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COMPLETE BRIEF 


MINUTES 


THE JUDICIAL CONSTRUCTIONS AND 
OTHER ANNOTATIONS IN 


FLORIDA STATUTES ANNOTATED 


ARE SO COMPLETE AND SO SPLENDIDLY 
INDEXED THAT OFTEN—AS YOU TURN TO 
THIS REMARKABLE SET — YOU FIND 
YOURSELF COMPLETELY BRIEFED ON THE 
MATTER IN QUESTION 


Sry it 


Let us furnish further details 


WEST PUBLISHING CO. ST. PAUL 2, MINN. 


National Bank 
of fucksonville 


be call your attention to 


Lhe Department 
of the Bank. 

This departnent administers Courl Tris bs 
acts as Ercculer or Administrator of Eslales 
and venders all forms of Trust 
and senwice for indiiduals 
and corferations throughout 
Lhe Slate of Blevida 
Lhe protection of lhe vights of and proper 
cooperation with the Members ff lhe Dav 
ave fundamental elements of the Bolicy 
of our Trust Department. 

Your trnguivies and use of these facilities 
are vexpeclfally solictled 


Witleam Hardin 
Blevida Vice President and Faust Officer 
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Preszdent’s Page 


The Thrill of Bar Work 


Since this is my last “President’s Page” (next month’s issue will come out after my 
term is over), I think I ought to be indulged in a little reminiscing about the past vear. 


The conviction about bar work that grew more and more strongly during the year 
was that public service is the key to our fulfillment as the legal profession. As I looked 
into the heart of the program of The Florida Bar, I saw that the principal purpose of 
our every activity, properly considered, is public service. Legal aid and programs to 
improve the administration of justice are obvious examples, but other activities like our 
grievance work and our unauthorized practice of law program, not always thought of 
in that light, find their justification in that they protect the public. 


Throughout the year I have seen lawyer after lawyer suddenly catch a glimpse of 
the good he can do for his fellow man through bar work, and then roll up his sleeves 
and devote himself diligently to the program. 


All of us have, though perhaps to varying degrees, an innate and deep desire to 
count for something in this world and to be of service to others. No wonder then that 
so many lawyers receive a real thrill from their bar work, when they realize the tre- 
mendous and widespread service they can render to others through the programs of the 
organization of their own profession. Ask a lawyer who’s caught the vision! 


The Public Relations of the Legal Profession 


No one could hold down the job of president of a state bar without soon becom- 
ing keenly aware of the fact that the public relations of the legal profession could stand 
a little improving, yet at the same time feeling more and more deeply aware, as he 
watches the work of so many dedicated members of the Bar, how undeserved is the 
apparent opinion so many of the public have of the profession. 


It is no use putting up a billboard or buying a newspaper ad telling people how 


good we are. That and everything like it is pretty poor public relations. What should 
we do, then? 


The answer seems to be to rededicate ourselves to the primary objective of our 
profession — public service. Boil down every legitimate public relations program con- 
ducted by the Bar and you find its essence is public service. Virtually every such project 
carries into effect the concept of “preventive law” —to explain to the public the need 


for legal advice before the trouble arises—to save untold headaches and heartaches on 
the part of the public. 
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No matter how we tried, however, it is doubtful that we could ever obtain universal 
good will, for in the very nature of the work that we do, animosities are almost sure 
to develop. Someone has to lose in every lawsuit, and the disappointed client — who 
usually does not understand the legal intricacies of the situation and in any event is apt 
to be blinded by his embroilment in the case —is likely to blame his own or the other 
side’s lawyer, and he may not even spare the court. 


Let’s face it—our business, largely, is controversies, and we'll always have to take 
a lot of criticism. But, because of that fact, we ought to strive even more to render that 
public service that is the basis of good public relations, for the esteem of the public is 
necessary to the greatest fulfillment of our goal of service. 


Don’t Miss the Convention! 


No one who hasn’t been through it could realize the amount of planning and work 
that go into a convention, and this year the Convention Committee, headed by John Tolar, 
and the three sections and several committees have outdone themselves in their effort 
to make this the finest convention ever. There’ll be something for everyone (if not several 
things) throughout the three days of the convention. There'll be five institute programs 
going on simultaneously Thursday afternoon and four Friday afternoon—any one of 
which programs is of a quality to put on at a plenary session of a convention! And the 
arrangements committee has made a special effort this year to make it possible for every 
member of The Florida Bar to enjoy the convention — no matter what his available funds 
may be for the purpose. It’s your once-a-year chance to see what your organization 
is doing, to enjoy the fellowship of your fellow-lawyers from all over the state, and to 
increase your professional knowledge. You can’t afford to miss it! 


Travel Note 


The Florida Bar has international ramifications! Last month while in Cuba I sat 
in a classroom at the Law School of the University of Havana. The visiting teacher 
was Marshall J. Langer, Chairman of The Florida Bar’s Committee on International and 
Comparative Law. Speaking in Spanish, he used as the basis for his lecture on real 
property the Legal Forms and Worksheets prepared by Roger Waybright’s Committee. 


SEE YOU AT THE CONVENTION! 


Donatp K. 
President 
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Announcements 


Second Annual Traffic Court Conference 


Traffic safety cannot be achieved without a just and effective traffic court 
program. Recognizing this, The Florida Bar and the General Extension 
Division of Florida present the second annual Florida Traffic Court Conference 
May 28, 29, and 30, 1956, at the DiLido Hotel, Miami Beach. 


Purposes of the Conference 


The Conference program has been planned to: 


(1) Stress the importance of the role of the traffic court in traffic law enforce- 
ment. 


(2) Assist the judiciary in educating the public through the medium of the 
traffic court. 


8) Point out the proper preparation and presentation of traffic cases by the 
proper prep 
prosecutor. 


(4) Provide scientific techniques and procedures to reinforce the work of the 
prosecutor in proper preparation of evidence. 


(5) Facilitate the adoption of model legislation that can do much to expedite 
the work of the courts. 
(6) Establish uniformity in procedure and build public confidence and respect. 


(7) Indicate the need for good public relations and help create the public 
support necessary to uphold the court. 


Registration 


Registration in advance may be made by letter to Judge Lawrence E. 
Hoffman, 420 Lincoln Road, Miami Beach, Florida, accompanied by $10 


check or money order, payable to the General Extension Division of Florida, 
to cover the registration fee. 


Requests for room reservations should be made direct and as far in advance 
as possible. The DiLido Hotel has established special rates for those attending 
this Conference. Single rooms are available at $8 and rooms for double 
occupancy at $4, $5, and $6 per person. 
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50th || Annual Convention Program 
Set for Hollywood Beach 


(Advance registration blank included at end of program) 
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Howard Pyle, Washington, D. C.: Deputy Assistant to the President of 
the United States, and former Governor of Arizona. (On Convention 
program — Saturday morning Business Session.) 


Wednesday May 9, 1956 


10:00 A.M. — Meeting of the Board of Governors of The Florida Bar (Esquire Room) 
(All members of The Florida Bar are invited to attend) 


1:00 P.M. — Registration (Reception Area) 
1:00 P.M. — Meeting of the Executive Council of the Tax Section (Essex Room) 


2:00 P.M. — Meeting of the Board of Governors of The Florida Bar (continued) 
(Esquire Room) 


3:30 P.M. — Annual Meeting of the Tax Section (Vogue Room) 
Lucius A. Buck, Jacksonville, Chairman, presiding 


7:30 P.M. — Banquet of the Tax Section (Coronet Room) 
8:00 P.M. — Meeting of the Board of Governors of the Junior Bar Section (Essex Room) 


Thursday, May 10, 1956 
8:30 A.M. — Registration (Reception Area) 


9:30 A.M. — FIRST BUSINESS SESSION (Mayfair Room) 

Call to Order — Donald K. Carroll, President, The Florida Bar 

Invocation by Dr. Robert Excel Fry, Pastor of the First Presbyterian 
Church, Hollywood 

Addresses of Welcome 
Mayor William Zinkel, City of Hollywood 
James B. Kerr, Fort Lauderdale, President of the Broward County 

Bar Association 

Response to Addresses of Welcome — Darrey A. Davis, Miami Beach, 
Immediate -Past President of The Florida Bar 

Report of the Committee on Memorials, Morris E. White, Tampa, 
Chairman 

Introduction of Distinguished Guests 

President’s Annual Address 

Announcements by John N. Tolar, Fort Lauderdale, Chairman, Con- 
vention Committee 

Appointment of Resolutions Committee 

Remarks by Dr. José E. Gorrin, President, Cuban National Bar Asso- 
ciation 
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Henry M. Jackson, United States Senator from Washington, member of 
the Joint Congressional Committee on Atomic Energy. (On Convention 
program — Saturday morning Business Session.) 


Presentation of Dr. José Miré Cardona, President, Havana Bar Associ- 
ation 

Special Report by Giles J. Patterson, Jacksonville, Chairman, Com- 
mittee on Legal Education and Admission to the Bar 

Address on “Recent Developments in Admissions to the Bar in Florida” 
by Olin E. Watts, Jacksonville, Chairman, Florida Board of Bar 
Examiners 

Reports on the Florida Law Schools: Dean Henry A. Fenn, University 
of Florida; Dean Thomas Miller Jenkins, Florida A. & M. Univer- 
sity; Dean R. A. Rasco, University of Miami; Dean H. L. Sebring, 
Stetson University 

Committee Reports 

Consideration of Business of The Florida Bar 

Adjournment 


11:45 A.M. — Panel on the Proposed Judiciary Article of the Florida Constitution 
(Mayfair Room) 
Clarence E. Brown, Lake City, Moderator 
E. Dixie Beggs, Pensacola 
William A. McRae, Jr., Bartow 
Justice Elwyn Thomas, Tallahassee, Florida Supreme Court 


Questions and discussion from the floor 


12:30 P.M. — Luncheon sponsored by the Committee on International and Comparative 
Law (Coronet Room) 
Marshall J. Langer, Miami, Chairman, presiding 
Address by Henry F. Holland, Washington, D. C., Assistant Sec- 
retary of State for Inter-American Affairs, U. S. Department 
of State 


12:30 P.M. — Luncheon and Business Meeting of the Real Property Section (Regency 
Room) Paul Game, Tampa, Chairman, presiding — election of Chair- 
man for 1957-58, installation of Parks M. Carmichael, Gainesville, as 
Chairman for 1956-57, transaction of business of Section 


12:30 P.M. — Luncheon and Annual Meeting of the Florida Association of Women Law- 
yers (Esquire Room) 
Margaret E. Deaton, Tampa, President, presiding 
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Henry F. Holland, Washington, D. C.: Assistant Secretary of State for 
Inter-American Affairs. (On Convention program — Thursday Luncheon.) 


2:00 - 4:15 P.M. — INSTITUTE PROGRAMS 


INSTITUTE ON INTERNATIONAL AND COMPARATIVE LAW 
(Coronet Room) 
(Sponsored by the Committee on International and Comparative Law) 
David B. Stern, Miami, presiding 
2:00 - 3:00 P.M. 
Panel on “The Administration of Justice in the Latin-American Re- 
publics” 
Panel members will be representatives of Latin-American countries 
3:15-4:15 P.M. 
Panel on “The Role of the American in the Development of Invest- 
ments in Latin-American Republics” 
Panel members will be representatives of Latin-American countries 


INSTITUTE ON REAL PROPERTY (Pageant Room) 
(Sponsored by the Real Property Section and the Lawyers’ Title 
Guaranty Fund) 
Parks M. Carmichael, Gainesville, presiding 
2:00 - 3:00 P.M. 
“Title Standards Come of Age” 
Speaker: Harlan B. Strong of the Minneapolis, Minnesota, Bar 
3:15-4:15 P.M. 
Panel on “Title Standards for Florida Real Property” 
Paul Game, Tampa, Moderator 
Guy W. Botts, Jacksonville 
George B. Carter, Orlando 
David P. Catsman, Miami 
Judge H. B. Crosby, Pensacola 
J. P. Simmons, Miami 


INSTITUTE ON TAXATION (Vogue Room) 
(Sponsored by the Tax Section) 
Amos E. Jackson, Palm Beach, presiding 
2:00 - 3:00 P.M. 
“The Trial and Briefing of Tax Cases in the Tax Court” 


Speaker: Judge Arnold Raum, Washington, D. C., Tax Court of 
the United States 


3:15-4:15 P.M. 
Question-and-answer period 
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Theophil C. Kammholz, Washington, D. C.: General Counsel of the 


National Labor Relations Board. (On Convention program — Friday 
afternoon institute.) 


INSTITUTE ON TRIALS (Mayfair Room) 
(Sponsored by the Committee on Trial Tactics and Procedure) 
William S. Frates, Miami, presiding 
2:00 - 3:00 P.M. and 3:15 - 4:15 P.M. 
“Selecting a Jury” 
Demonstration of effective ways of selecting juries 
Francis H. Hare of the Birmingham, Alabama, Bar 
Charles R. Scott, Jacksonville 
(Jurors to be selected from a panel of Broward County citizens — 
Judge Lamar Warren, Fort Lauderdale, Circuit Court for the 
Fifteenth Judicial Circuit, presiding during selection of the jury) 
INSTITUTE ON WORKMEN’S COMPENSATION LAW (Spectator 
Room) 


(Sponsored by the Committee on Workmen’s Compensation Law) 

Raymond E. Barnes, Orlando, presiding 
2:00 - 3:00 P.M. and 3:15 -4:15 P.M. 
Panel on “Preparation and Presentation of a Workmen’s Compensation 
Claim before the Deputy Commissioner and the Full Commission” 
James T. Vocelle, Tallahassee, Chairman of the Florida Industrial 
Commission, Moderator 

Dudley Burton, Miami 


Rodney Durrance, Tallahassee, Director, Workmen’s Compensation 
Division, Florida Industrial Commission 
James R. Knott, West Palm Beach, Deputy Commissioner 
H. A. Whittaker, Orlando 
Discussion 


4:30 P.M. — Legal Fraternity Smokers (See Bulletin Board) 
7:00 P.M. — Informal Dinner (Regency Room), followed by dancing in the Crown Club 


Friday, May 11, 1956 
8:00 A.M. — Law School Alumni Breakfasts (See Bulletin Board) 
8:30 A.M. — Registration (Reception Area) 


9:30 A.M. — SECOND BUSINESS SESSION (Pageant Room) 
Call to Order — Donald K. Carroll, President 
Invocation by Rabbi David Shapiro, Rabbi of Temple Sinai, Hollywood 
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W. St. John Garwood, Austin, Texas: Justice of the Texas Supreme Court. 
Nationally renowned for his wit and humor (with a message) as an after- 
dinner speaker at bar meetings. (On Convention program — Friday 
Banquet.) 


Announcements 

Introduction of Distinguished Guests 

Annual Report of the Executive Director, Kenneth B. Sherouse, Jr. 

Continuation of Business 

Address on “The Bar of Florida — Yesterday, To-day, and Tomorrow” 
by Chief Justice E. Harris Drew, Florida Supreme Court 

Adjournment 

Meetings of the members of The Florida Bar from the various Judicial 
Circuits for the purpose of electing members of the Nominating 
Committee, immediately following adjournment of Second Business 
Session 


12:30 P.M. — Luncheon of The Florida Bar (Mayfair Room) 
Address on “The Bar and the Public” by E. Smythe Gambrell, Atlanta, 
Georgia, President of the American Bar Association 


1:30 P.M. — Meeting of Nominating Committee of the Junior Bar Section (Essex Room) 


2:00 - 4:15 P.M. — INSTITUTE PROGRAMS 
INSTITUTE ON LABOR RELATIONS (Coronet Room) 
(Sponsored by the Committee on Labor Relations) 
Chesterfield H. Smith, Bartow, presiding 
2:00 - 3:00 P.M. and 3:15-4:15 P.M. 
“A Jurist’s View of Labor Controversies” 
Speaker: Justice Stephen C. O'Connell, Tallahassee, Florida Supreme 
Court 
Panel on “Statutory, Constitutional, and Case Labor Law of Florida” 
Chesterfield H. Smith, Bartow, Moderator 
Granville M. Alley, Jr., Tampa 
J. Carrington Gramling, Miami 
Warren E. Hall, Jr., DeLand 
Marion E. Sibley, Miami Beach 
“Pre-Emption of Labor Controversies by the Federal Government” 
Speaker: Lucille Snowden Mitchell, Miami 
“National Labor Relations Board Procedure” 
Speaker: Theophil C. Kammholz, Washington, D. C., General 
Counsel of the National Labor Relations Board 


INSTITUTE ON PROBATE AND GUARDIANSHIP LAW (Pageant 
Room South) 


(Sponsored by the Committee on Probate and Guardianship Law) 
Lyle D. Holcomb, Miami, presiding 
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E. Smythe Gambrell, Atlanta, Georgia: President of the American Bar 
Association. (On Convention program — Friday Luncheon.) 


2:00 - 3:00 P.M. and 3:15-4:15 P.M. 
Panel on “Probate and Guardianship Problems” 
Lyle D. Holcomb, Miami, Moderator 
Judge W. Frank Blanton, Miami 
Judge Frank B. Dowling, Miami 
Daniel H. Redfearn, Miami 
Judge Jack White, Clearwater 
Judge Robert H. Wingfield, DeLand 


INSTITUTE ON TAXATION (Spectator Room) 
(Sponsored by the Tax Section) 
Lucius A. Buck, Jacksonville, presiding 
2:00 - 3:00 P.M. 
“The Organization and Procedure of the Office of the District Director 
of Internal Revenue” 
Speaker: Laurie W. Tomlinson, Jacksonville, District Director of 
Internal Revenue 
3:15-4:15 P.M. 
Panel: Laurie W. Tomlinson and heads of the principal divisions 
of the Director’s office 
Question-and-answer period 


INSTITUTE ON TRIALS (Pageant Room North) 
(Sponsored by the Committee on Trial Tactics and Procedure) 
William S. Frates, Miami, presiding 


2:00 - 3:00 P.M. and 3:15-4:15 P.M. 
Panel on “Common Errors in the Trial of Cases” 


Judge Bryan Simpson, Jacksonville, U. S. District Court for the 
Southern District of Florida, Moderator 


Judge John A. H. Murphree, Gainesville, Circuit Court for the 
Eighth Judicial Circuit 


Judge Royce H. Savage, Tulsa, Oklahoma, Chief Judge, U. S. 
District Court for the Northern District of Oklahoma 
Question-and-answer period 


4:30 P.M. — Meeting of the Nominating Committee of The Florida Bar (Essex Room) 
4:30 P.M. — Smoker of the Junior Bar Section (Vogue Room) 
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Emile Z. Berman, New York, N.Y.: President of the Metropolitan Trial 
Lawyers Association. Fellow of the American College of Trial Lawyers. 
Member of Board of Trustees of International Academy of Trial Lawyers. 
Member of faculties of the law schools of Columbia University and New 
York University, teaching course in trial tactics. (On Convention program 
— Saturday afternoon institute.) 


7:00 P.M. — Annual Banquet of The Florida Bar (Mayfair Room) 
Address on “Erratio Judicis” by Justice W. St. John Garwood, Austin, 
Texas, Supreme Court of Texas 
(Dress optional) 


Saturday, May 12, 1956 


8:00 A.M. — Breakfast and Annual Meeting of the Junior Bar Section (Coronet Room) 
Elmer O. Friday, Fort Myers, President, presiding 
Remarks by Robert G. Storey, Jr., Dallas, Texas, Chairman of the 
Junior Bar Conference, American Bar Association 


8:30 A.M. — Registration (Reception Area) 
9:30 A.M. — THIRD BUSINESS SESSION (Mayfair Room) 


Call to Order — Donald K. Carroll, President 
Invocation by Reverend Francis Dunlevy, Pastor of the Church of the 
Little Flower, Hollywood 
Announcements 
Introduction of Distinguished Guests 
Report of Resolutions Committee 
Conclusion of Business 
Report of Nominating Committee and Election of President-Elect of 
The Florida Bar 
Oath of office administered to the President, President-Elect, Execu- 
tive Director, and members of the Board of Governors of The 
ee Florida Bar by Chief Justice E. Harris Drew, Florida Supreme Court 
; Address on “The Responsibility of the Lawyer in Our Time” by Howard 
Pyle, Washington, D. C., Deputy Assistant to the President of the 
United States 
Presentation of members of the Board of Governors of The Florida Bar 
Presentation of the President-Elect of the Junior Bar Section 
Presentation of J. Rex Farrior, Jr.. Tampa, President of the Junior 
Bar Section 
Presentation of the President-Elect of The Florida Bar 
Presentation of J. Lance. Lazonby, President of The Florida Bar 
Address on “The Peaceful Atom and Its Meaning to Florida” by United 
States Senator Henry M. Jackson, member of the Joint Congressional 
Committee on Atomic Energy 
Adjournment sine die of business sessions of convention 
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Harry A. Gair, New York, N. Y.: Fellow of American College of Trial 
Lawyers. Past President of Metropolitan Trial Lawyers Association. 
President of Law-Science Academy of America. Associate Editor, NACCA 
Law Review. Lecturer for Practising Law Institute and Law-Science 
Courses at University of Texas and Tulane University. Author of “The 
Trial of a Negligence Case.” (On Convention program — Saturday after- 
noon institute.) 


11:00 A.M. — THE JUDICIAL PANEL (Mayfair Room) 
Candid, Off-the-Record Suggestions for Effective Presentation of Cases 
on Appeal Panel members: The members of the Florida Supreme 

Court 


12:30 P.M. — Luncheon and Annual Meeting of the Florida Council of Bar Presidents 
(Coronet Room) 
Howell W. Melton, St. Augustine, Chairman, presiding 


12:30 P.M. — Luncheon of Judicial Conference of Florida (Esquire Room) (Limited to 
Judges of all courts of Florida) Round-table discussion of judicial problems 
Chief Justice E. Harris Drew, Florida Supreme Court, presiding 


12:30 P.M. — Luncheon and Meeting of the Tax Section (Pageant Room) 
Lucius A. Buck, Jacksonville, Chairman, presiding 
Installation of Amos E. Jackson, Palm Beach, as Chairman for 
1956-57, and other officers 


12:30 P.M. — Luncheon and Meeting of the Board of Governors of The Florida Bar 
(Windsor Room) 
J. Lance. Lazonby, President of The Florida Bar, presiding 


2:00-4:30 P.M. — THE ART OF EXAMINING WITNESSES (Mayfair Room) 
An Actual Demonstration of Direct and Cross Examination of Witnesses 
by Two of America’s Leading Trial Lawyers — Their Comments and 
Suggestions for Effective Examination — Discussion of Questions from 
the Floor 
Harry A. Gair of the New York City Bar, for the Plaintiff 
Emile Z. Berman of the New York City Bar, for the Defendant 
(Justice H. L. Sebring, presiding during the examination of witnesses) 


7:00 P.M. — Florida Night Barbecue (Pool and Cabana Club), followed by dancing 


Sunday, May 13, 1956 
Special Religious Services for Members 
of the Bar 

10:00 A.M. — Service in Theatre Room of the Hollywood Beach Hotel 

Rabbi Samuel S. Lerer, Rabbi of Temple Beth Sholem of Hollywood 
11:00 A.M. — Red Mass — Church of the Little Flower, Hollywood 

Reverend Francis Dunlevy, Pastor 
11:00 A.M. — First Presbyterian Church, Hollywood 

Dr. Robert Excel Fry, Pastor 
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REGISTRATION AND RESERVATION FORM 
1956 ANNUAL CONVENTION 


of 


THE FLORIDA BAR 
at Hollywood Beach, Florida 
May 10, 11, and 12, 1956 


Mail to: 


Irving H. Zuckerman 
1938 Harrison Street 
Hollywood, Florida 


Advance Registration 


Enclosed is my check payable to Ben Salter, Convention Treasurer, in the sum of 


$ ($6 for members of the Bar, $1 for law students) for my 


registration fee. My wife will 


Number in my party: 


will not. attend the convention. 


Reservation 


| will arrive on May 
Check accommodations desired: 


(1 Hollywood Beach Hotel 
(Headquarters) 


Surf Hotel 


and plan to check out on May 


The Hollywood Beach Hcetel and the Surf Hotel 
operate on full American Plan at the special conven- 
tion rate of $18.00 PER PERSON daily, which rate 
includes accommodations, hotel facilities, AND three 
meals per day. No extra charge is made to guests of 
these two hotels for the Annual Banquet, for the 
Style Show Luncheon, for the other scheduled Con- 
vention Breakfasts, Luncheons, and Banquets, or for 
greens fees, etc. For children of 12 years or under, 
occupying a room or suite with two adults, the rate 
is $13 per day. 


(1 | would like to reserve motel accommodations in Hollywood or Hollywood Beach at the 
rate of $7 to $8 daily, European Plan, for double occupancy. 


(1 | would like to reserve hotel accommodations in Fort Lauderdale (7 miles north of 
Hollywood Beach) at the rate of $3.50 to $5 daily, European Plan, for single occupancy, 
or $7 to $8 daily, for double occupancy. 


(1 | would like to reserve the following accommodations not described in the above: 


Note: Information concerning other hotel, motel, and private-home accommodations 
(with a wide range of rates to suit every pocketbook) can be obtained by writing the 
Chamber of Commerce in Hollywood or that in Fort Lauderdale. 


Confirmation of your reservation will be given direct to you by the hotel or motel 


where the reservation is made. 


Name: 


Mailing address: 


(Please print) 
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Participating in the chartering of The Florida Bar Foundation are, left to right. 2nd Circuit Board 
of Governors member J. Lewis Hall, President Donald K. Carroll, Supreme Court Chief Justice 
E. Harris Drew, senior 2nd Circuit Judge W. May Walker and 2nd Circuit Judge Hugh M. Taylor. 
The full text of the charter follows. The Board of Governors expects to announce its planned 
activities in the next administrative year. 


Charter of The Florida Bar Foundation 


We, the undersigned, hereby united for the purpose of forming a corporation 
not for profit, under and pursuant to Sections 617.01 and following sections, Florida 
Statutes 1955, and to that end do petition the Judge of the Circuit Court, Second 
Judicial Circuit, in and for Leon County, Florida, to approve of the following charter: 
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ARTICLE I 
The name of this corporation shall be: THe Forma Bar Founpation. The principal 
office and place of business shall be at Tallahassee, Florida, until otherwise established 
and ordered by the Board of Directors. The business of this corporation shall be carried 
on at Tallahassee, Florida, and at such other places as may from time to time be authorized 
by the Board of Directors. 
ARTICLE II 

The general nature of the objects of the corporation is: 

(a) To carry on, through the use of this corporation’s assets, including the income 
therefrom, the following educational, literary, scientific, and charitable purposes, or any 
of them, both directly and by the application of such assets and income to the use of 
The Florida Bar, exclusively for charitable, scientific, literary, or educational purposes, 
or to the use of any other corporation, trust, fund, or foundation whose purposes and 
operations are exclusively charitable, scientific, literary, or educational: 

(1) To foster and maintain the honor and integrity of the profession of the law; 

(2) To promote the advancement of professional ethics and enforce compliance 
with ethical standards; 

(3) To study and improve the administration of justice and to promote the elevation 
of judicial standards; : 

(4) To promote the study of the law and research therein, the diffusion of knowledge 
thereof, and the continuing education of lawyers; 

(5) To cause to be published and to distribute addresses, reports, forms, treatises, 
and other works on legal subjects; 

(6) To improve the relations between members of the Bar, the judiciary, and the 
public; 

(7) To foster suitable standards of legal education and moral fitness for admission 
to the Bar, and to provide scholarships in one or more of the law schools of 
the state for worthy and qualified applicants, 

(8) To relieve, aid, and assist as charitable acts, deserving indigent and destitute 
members of The Florida Bar who shall be ill, incapacitated, or superannuated 
and in great need of aid; 

(9) To promote the preservation of the American constitutional form of govern- 
ment; 

provided, however, that no part of the assets or income of the corporation shall inure 
to the benefit of any private member of the corporation or individual, and provided 
further that the corporation shall not engage in, nor shall any of its funds or property 
be used in, carrying on propaganda or otherwise attempting to influence legislation. 

(b) To receive by gift, bequest, devise, or in any other manner, money, assistance, 
and any other form of contribution, whether of real, personal, or mixed property, from 
any person, firm, or corporation to be used in the furtherance of the objects of this 
corporation; 

(c) To establish one or more offices and to employ such agents, employees, and 
clerical force as may be deemed necessary or proper to conduct and carry on the work 
of the corporation and to pay for the services of such persons a reasonable compensation; 

(d) To contract and be contracted with, sue and be sued, invest and reinvest the 
funds of the corporation, and to do all acts and things requisite, necessary, proper, or 
desirable to carry out and further the objects for which this corporation is formed. 

ARTICLE Ill 

The officers and members of the Board of Governors of The Florida Bar, as from 
time to time constituted, shall, by virtue of such positions, be members of this corpora- 
tion, and shall comprise the entire membership of this corporation. Any person who 
ceases to hold such a position shall cease to be a member of this corporation. 
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ARTICLE IV 
This corporation shall have perpetual existence. 


ARTICLE V 
The names and residences of the subscribers hereto are as follows: 
Name Residence 

Donald K. Carroll 1200 Greenleaf Building 
Jacksonville, Florida 

J. Lance. Lazonby Baird Office Building 
Gainesville, Florida 

Kenneth B. Sherouse, Jr. Supreme Court Building 
Tallahassee, Florida 

William A. Gillen Citizens Building 
Tampa, Florida 

J. Lewis Hall 121% East Jefferson Street 
Tallahassee, Florida 

Sherwood Spencer 1924 Hollywood Boulevard 


Hollywood, Florida 


each of whom is presently an officer or member of the Board of Governors of The 
Florida Bar. 


ARTICLE VI 


The affairs of the corporation shall be managed by a Board of Directors selected 
as provided in Article VII hereof, and the following officers selected by the Board of 
Directors: A president, one or more vice-presidents, a secretary and a treasurer, and 
such other officers as the Board of Directors may deem proper. All of the officers of 
the corporation shall be annually elected by the Board of Directors from among the 
Board membership. One individual may hold two such offices except that the president 
or vice-president shall not also be the secretary or an assistant secretary of the corpora- 
tion. Vacancies, if and when occurring in any office, may be filled by the Board of 
Directors. 

ARTICLE VII 

Until the first annual meeting of the members of the corporation, the business of 
the corporation shall be managed by the undersigned subscribers as and constituting the 
first Board of Directors of this corporation; and the Board of Directors, as constituted 
from time to time, shall have all the requisite power and authority, which is customarily 
vested in corporate directors, over the business and affairs of the corporation. The re- 
spective terms of office as such first directors shall commence upon the date of the 
approval of this charter by the Judge of the Circuit Court, Second Judicial Circuit, in 
and for Leon County, Florida, and the respective terms of office as such first directors 
shall expire as hereinafter set forth. Until such first annual meeting of the members of 
the corporation the officers of the corporation shall be: 


Donald K. Carroll President 
J. Lance. Lazonby Vice-President 
Kenneth B. Sherouse, Jr. Secretary-Treasurer 


The annual meeting of the members of the corporation shall be held on the same date 
as the first meeting of the Board of Governors of The Florida Bar following the conclu- 
sion of each annual convention of The Florida Bar, beginning with the year 1956. 

From and after such first annual meeting of the members of the corporation, the 
persons who are the officers and members of the Board of Governors of The Florida 
Bar, as constituted from time to time, shall be and constitute the members of the Board 
of Directors of this corporation. 
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ARTICLE VIII 
The first Board of Directors of this corporation shall make and adopt by-laws for 
the corporation, and said Board and its successor in office shall have power to alter, 
amend, and rescind such by-laws or to adopt new by-laws. 


ARTICLE IX 
The amount of indebtedness or liability to which the corporation may at any time 
subject itself shall never exceed a sum equal to two-thirds of the value of the property 
of the corporation; in no event shall the amount of such indebtedness or liability be 
greater than fifty thousand dollars. 
ARTICLE X 
The amount in value of the real estate which the corporation may hold is seventy- 
five thousand dollars. 
ARTICLE XI 
No officer or director of this corporation shall receive, directly or indirectly, any 
compensation for his or her services as such officer or director; however, expenses in- 
curred in and about the work of this corporation or advances made for the account of 
the corporation, reasonable in character and amount, may be paid by the treasurer to 
persons of the aforesaid classes after a statement thereof shall have been submitted to 
and approved for payment by the Board of Directors. 
IN WITNESS WHEREOF the undesgined subscribers and incorporators have 
hereunto set their hands and seals at Tallahassee, Florida, this day of January, A.D. 1956. 


Donald K. Carroll 

J. Lance. Lazonby 

Kenneth B. Sherouse, Jr. 

William A. Gillen 

J. Lewis Hall 
(SEAL) 


Sherwood Spencer 
STATE OF FLORIDA ) 
: 
COUNTY OF DUVAL ) 

I, Louise Bosdell, a Notary Public in and for the State and County aforesaid, do 
hereby CERTIFY that Donald K. Carroll, one of the subscribers to the foregoing pro- 
posed charter of The Florida Bar foundation, personally appeared before me and acknowl- 
edged that he became a subscriber to said proposed charter for the uses and purposes 
therein expressed. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal at Jacksonville, Florida, this 16th day of January, A. D. 1956. 

Notary Public, State of Florida at Large. 
My commission expires: 
STATE OF FLORIDA ) 
: 
COUNTY OF DUVAL ) 

Donald K. Carroll, being first duly sworn, deposes and says that he is one of the 

subscribers to the foregoing proposed charter of The Florida Bar Foundation, and that 
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Advance planning is the secret of a good convention. But it is no secret that the 1956 annual 
meeting has been well planned. Responsible for the complete program now arranged for 
Florida lawyers is the above group. From left, they are publicity and information chairman 
Joseph Varon of Hollywood, registration chairman Irving H. Zuckerman of Hollywood, hospitality 
chairman R. M. Gardner of Ft. Lauderdale, general convention committee chairman John N. Tolar 
of Ft. Lauderdale, sports chairman Arthur J. Franza of Hollywood, distinguished guests chairman 
T. F. Fleming of Ft. Lauderdale and banquet chairman Ralph R. Quillian of Hollywood. 


it is intended in good faith to carry out the purposes and objects set forth therein. 


Subscribed and sworn to before 
me this 16th day of January, 
A. D. 1956. 


Notary Public, State of Florida at Large. 


My commission expires: 
IN THE CIRCUIT COURT OF THE SECOND JUDICIAL 
CIRCUIT, IN AND FOR LEON COUNTY, 
FLORIDA. 


IN RE: PROPOSED CHARTER OF 
THE FLORIDA BAR FOUNDATION 


The undersigned Circuit Judges, to whom the foregoing proposed charter of The 
Florida Bar Foundation has been presented, do hereby find that said charter is in proper 
form and for an object authorized by Chapter 617, Florida Statutes 1955; pertaining to 


corporations not for profit, do hereby approve of said charter, and do hereby endorse 
this their approval of said charter upon said charter. 


DONE AND ORDERED IN Chambers at Tallahassee, Florida, this day of Feb- 
ruary, A. D. 1956. 
W. MAY WALKER 
Circuit Judge 


HUGH M. TAYLOR 
Circuit Judge 
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In photo above at left, Stetson President J. Ollie Edmunds, at right, shows architect's sketches 


of new Stetson Law College buildings to liberal arts college deans attending the initial meeting 
of the Council on Legal Education and Admissions to the Bar. Visitors shown above at right, 
are three presidents of The Florida Bar and two presidents of the Florida State Bar Association. 
Left to right, they are Darrey M. Davis (1954), John M. Allison (1951), Donald K. Carroll (1955), 
Giles J. Patterson (1933) and Chief Justice Drew (1943). 


St. Pete Times says 


“A Salute to Vision and Integrity” 


New Council a Major Step 
in American Legal Education 


Only a year ago, Dade County Bar Asso- 
ciation Legal Education Committee Chair- 
man Stanley C. Myers reported to his 
association in its Bulletin that “one of the 
present pressing problems is the determina- 
tion in Florida in whom authority to super- 
vise legal education and admission to the 
Bar should vest.... At present there ap- 
pears to be concurrent jurisdiction in the 
Legislature and the Supreme Court.... Au- 
thority to appoint the members of the 
Board of Law Examiners is vested in the 
Executive branch ... consideration 
should be given to transferring this author- 
ity to the Judicial branch.” Reporting in 
the March, 1955 DCBA Bulletin Myers also 
quoted then Chairman of the Board of Law 
Examiners Olin E. Watts on the obvious 
interest which both the Bar and the Board 
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of Law Examiners had in the field of legal 
education. 

One active year has passed. The Legisla- 
ture and the Executive have abdicated their 
roles in the field of admissions to the Bar. 
A new Board of Bar Examiners, responsible 
to the Supreme Court, has been created. 
It is a non-political group drawn from the 
top ranks of the profession, upon recom- 
mendations made to the Court by the 
Board of Governors of The Florida Bar. 
A competent professional staff, using mod- 
ern procedures, assists both the Board and 
the Court in maintaining high standards of 
intellectual and moral competence as a 
prerequisite for admission to The Florida 
Bar. 

Under this new procedure, Florida now 
ranks with California, Pennsylvania and a 
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Shown in left photo are the members of the executive council of the new Council. Left to right, 


Stetson Law College Dean H. L. Sebring, F.S.U. Dean Charles Davis, Board of Bar Examiners’ 
Chairman Olin Watts, Circuit Judge Charles Luckie and Bar representative John M. Allison. 
Above at right are, seated left to right, the temporary officers of the new Council. They are 
Vice-chairman Giles J. Patterson of Jacksonville, Chairman Chief Justice E. Harris Drew and 
Recorder Stanley C. Myers of Miami. Standing is Ken Sherouse. Jr., of Tallahassee. 


handful of other states as a leader in mod- 
ern professional admissions procedure. The 
diploma privilege and its attendant evils 
died hard, but are dead. 

Has The Florida Bar now discharged its 
responsibilities in this field? “We have 
not,” says Giles Patterson, Chairman of 
The Florida Bar’s Committee on Legal Edu- 
cation and Admissions to the Bar. “Legal 
education should not be viewed piecemeal, 
but as a synthesis of three parts: pre-legal, 
law school and post-admission training. Now 
we must bring about harmony and organ- 
ization between those parts.” 


The problem is not local. 

Time Magazine, on February 13th, noted 
that U. S. Colleges have made it a habit to 
berate secondary schools for the poor 
quality of the students sent to the colleges. 
The tables were turned on the colleges, 
said Time, in the annual report of Dean 
William Warren of the Columbia Univer- 
sity School of Law. Warren argued that 
the college graduates received by the law 
schools do not possess many basic skills 
needed for law study. In one freshman law 
class at Columbia, only 49 per cent had had 
any course in American political history 
above the freshman level. Twenty per cent 
had had no college course in American 
government and none in economics. A 
further twenty per cent admitted to no 
college course in English composition. 
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Warren concluded, “Even the most toler- 
ant of critics will concede that whatever 
be the arts of which the students are bach- 
elors, writing is not one of them.” 

Who is responsible for the education of 
a professional man in Florida? What ulti- 
mate product should the educational process 
aim at? To seek answers to the questions, 
The Florida Bar’s Committee on Legal Edu- 
cation and Admissions to the Bar recently 
called a high level conference at the Stetson 
University College of Law. Invited to the 
conference were representatives of the Su- 
preme Court, the Circuit Judges’ Confer- 
ence, the Board of Bar Examiners, The 
Florida Bar, law school deans, deans of the 
state’s liberal arts colleges and representa- 
tives of the state universities. 

Out-of-state guests and visitors included 
Dean J. A. McClain, Jr., of the Duke Law 
School, Dean Samuel L. Prince of the Uni- 
versity of South Carolina Law School, Dr. 
John Hervey of Tulsa, Oklahoma, advisor 
to the council of the section of legal edu- 
cation of the American Bar Association, 
Professor Peter Ward of the Cornell Law 
School, and Harlan B. Rogers, counsel for 
the Board of State Bar Commissioners of 
Wisconsin. 


Florida colleges and law schools repre- 
sented included Stetson, Rollins, Tampa, 
Florida, Miami, Florida Southern, Florida 

(Continued on Page 254) 
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An expert views our 
status and problems 


Legal Education 


in Florida 


By Dr. John G. Hervey 


How do our law schools rate? Are our students quality or 
quantity? Can the profession help its schools? In candid re- 
marks delivered to the initial meeting of the new Council on 
Legal Education, Dr. Hervey reports on these vital questions. 


= IS A GENUINE pleasure to be here today 
and to bring you the official greetings 
of the American Bar Association. The 
Council of the Section of Legal Education 
gave this undertaking its official blessing 
ac our meeting in Philadelphia last August. 
Mr. Giles Patterson and his delegation of 
past presidents and other representatives of 
the Florida Bar made an excellent and time- 
ly suggestion and presentation. They did 
credit to the organized Bar of the state. 

The competency and the integrity of law- 
yers are matters of vital concern to the 
Bench, the Bar, and the public. Neither 
group appreciates that fact sufficiently. The 
qualifications and the training of the lawyers 
of the future are matters of supreme im- 
portance to each group represented here 
today. Likewise no one group appreciates 
that fact sufficiently. Each has its own 
point of primary concern. But the over- 
all problem of a competent Bar of char- 
acter and integrity can best be solved by 
the cooperative endeavor of all assembled 
here today, whether we prepare or pass 
upon those who may practice the profes- 
sion. 


Florida Unique Lawyer-Wise 

Florida is unique lawyer-wise in several 
respects. The lawyer listings for her popu- 
lation are among the highest in the nation. 
Last August I made a study of the lawyer- 
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population ratio of the various states. I 
used the July 1, 1955 estimates of the Cen- 
sus Bureau and the lawyer listings given in 
the 1955 Edition of Martindale-Hubbell 
Legal Directory. The lawyer-population 
in Florida was 1 to 653. There were more 
lawyer listings for population in only eight 
other states—1 to 594 in Colorado, 1 to 
107 in the District of Columbia, 1 to 556 
in Illinois, 1 to 607 in Massachusetts, 1 to 
632 in Nebraska, 1 to 649 in Nevada, 1 to 
436 in New York, and 1 to 567 in Okla- 
homa. The ratio for California, which often 
is compared with Florida in other things, 
was 1 to 759. No attempt is here made to 
draw conclusions from these comparisons. 


Ratio of Lawyers to Population 

The number of new admissions to prac- 
tice in Florida has been among the highest 
in the nation. There were 383 new admis- 
sions in 1954— exceeded only by California 
with 781, District of Columbia with 486, 
Illinois with 552, New York with 1882, Ohio 
with 594, and Texas with 456. The new 
admissions in Florida in 1953 and 1952 were 
exceeded only in California, Illinois, New 
York, and Ohio. The impending abolition 
of the diploma privilege no doubt accounted 
for part of these admissions in Florida but 
there must be other factors. 

Six states which have a better lawyer- 
population ratio and which have popula- 
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Dr. John G. Hervey of Tulsa, Oklahoma, is shown at 
right addressing the first Council meeting. Hervey is 
Adviser to the Council of the Section of Legal Educa- 
tion of the American Bar Association, and a nation- 
ally recognized expert on the subject of law schools 
and legal education. Recently. he conducted an 


inspection tour of Florida law schools. 


tions in excess of Florida, admitted fewer 
lawyers than did Florida in 1954. The state 
of Georgia with an estimated population of 
3,660,000, contrasted with 3,542,000 for 
Florida, had a lawyer-population ratio of 
1 to 924 but admitted only 107 to practice 
in 1954, Indiana with a population of 4,209,- 
000 and a ratio of 1 to 977 admitted 159, 
Michigan with a population of 7,024,000 and 
a ratio of 1 to 992 admitted 348, Missouri 
with a population of 4,154,000 and a ratio 
of 1 to 676 admitted 231, New Jersey with 
a population of 5,250,000 and a ratio of 1 to 
712 admitted 220, North Carolina with a 
population of 4,250,000 and a ratio of 1 to 
1412 admitted 82, and Virginia with a pop- 
ulation of 3,588,000 and a ratio of 1 to 1062 
admitted 151. 


Strong and Weak Points of 
Florida Law Schools 

In the light of the foregoing it would 
appear that the number of students enrolled 
in law schools in Florida and those en- 
rolled in pre-law courses is a matter of 
concern to the organized Bar of the state 
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and of the local bar associations. There are 
only four law schools in Florida. They can 
adequately meet the needs of this state if 
they be given proper support. They have 
not had such support to date. I would not 
rate any one of the four as a top-flight 
institution. Of 126 reporting schools as of 
July 1, 1955, the University of Miami stood 
27th from the top in total number of library 
volumes — University of Florida stood 43rd, 
Stetson University stood 111th, and Florida 
A. & M. University stood 120th. Salary- 
wise all schools are low. The national 
median of the 83 median figures submitted 
by 118 reporting schools for the academic 
year 1954-55 was $7,170.00. The median 
salary at the University of Florida School 
of Law was the only one for any Florida 
school which came within $1,000.00 of the 
national median of $7,170.00. 

The outstanding feature of the University 
of Florida law school is the high compe- 
tency of the faculty personnel. But the en- 
tire faculty is relatively young. It will be 
raided by better paying schools unless more 
adequate salaries are paid and unless the 
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physical plant is materially improved. The 
outstanding feature of the University of 
Miami law school is the library. It is one 
of the best in the South. But that school 
has long suffered from low salaries, and 
an inadequate plant. It bulged at the seams 
with students. The time is at hand to settle 
down and concentrate on quality rather 
than numbers. 


The law school of Stetson University has 
been beset, for the past several years, with 
numerous problems. It is now adequately 
housed, except for library, and is admin- 
istered by a highly competent dean who 
knows what a good legal education should 
consist of. With adequate support, finan- 
cial and otherwise, the school can chisel 
a unique niche in the field of legal educa- 
tion and make a distinct contribution. 


The law school of Florida A. & M. Uni- 
versity is off to a good start. The plant 
facilities are unexcelled. It has an able staff 
with a higher percentage of earned gradu- 
ate degrees than any law school in the state. 
It has not relaxed standards to attract or 
to retain students. But Dean McClain has 
well said, legal education is not cheap. The 
days of gates-receipts operations are pretty 
well past. Each school in Florida must have 
additional revenues if an adequate job is 
to be done and if the potentials which 
beckon are to be realized. It would be un- 
fortunate indeed in my judgment, if this 
state should launch a fifth law school with- 
out first utilizing to the fullest the present 
schools. 


Concern of New Council 


It is most gratifying to find that the tenor 
of the meeting today follows that which I 
have encountered in my travels to numerous 
meetings throughout the country during the 
past several years. The concern is not 
primarily with prelegal education, or legal 
education, or post-admission education; 
rather, the accent is on education. People 
in high places are asking whether we want 
education and whether education is worth- 
while? There is an intellectual awakening 
to the fact that we live in a new world 
with responsibility for situations which we 
did not foresee. 
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There is little agreement among legal edu- 
cators concerning what should be taught 
in the prelegal curriculum, except possibly 
English and literature. It is generally agreed, 
however, that what is taught is all too often 
taught poorly — even English and literature. 
Boards of control of our colleges and uni- 
versities are often made up of individuals 
who do not know what education is all 
about. They have no philosophy of educa- 
tion — simply sincere individuals who were 
chosen for appointment because of business 
success or political contributions. Some- 
times the same is true of university presi- 
dents. Both know little or nothing of the 
stated objectives of the component divi- 
sions of the institutions which they direct 
or of the competency of the staff. Their 
major interest is in athletics, and what con- 
tracts shall be awarded to whom. 


Areas Needing Improvement 

There are some areas in which improve- 
ments might be made. This is true of the 
undergraduate divisions as well as the law 
schools. For one thing, the undergraduate 
institutions have put in advisory systems. 
The pre-law students are now supposed to 
be counseled by the pre-law advisers. But 
what of the competency of the pre-law 
advisers? Has the same care and attention 
been given to their selection as has been 
given to the selection of pre-medical ad- 
visers? Frankly, I have my doubts. 

My observation has been that most ad- 
visers of pre-law students are not informed. 
They do not know the peculiar qualifica- 
tions needed for successful law study. They 
are not informed as to what lawyers do 
in practice. They have not read the recom- 
mendations of the Vanderbilt study which 
were adopted by A.B.A., A.A.LS., and 
A.A.C. They know little of the status of 
the lawyer market. They advise strong 
doses of political science and psychology 
when the student had best be pursuing stiff 
courses in English, literature, mathematics 
or natural sciences — especially chemistry 
and physics. 

For a second thing, both the under- 
graduate divisions and the law schools 
could better imbue students with the need 
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Representing Florida’s four law schools at the Council meeting 
were, left to right, Dean Thomas M. Jenkins of Florida A&M, 
Dean Henry Fenn of Florida, Dean H. L. Sebring of Stetson and 


Dean R. A. Rasco of Miami. 


for continued study once the diploma is at 
hand. Indeed, is not this the whole pur- 
pose of education? Is it not the test of 
an educated man? The major problems of 
the legal profession stem, in my judgment, 
from the failure of professional men to 
keep abreast. We lawyers complain that 
the accountants are engaged in the practice 
of law but we do not inform ourselves on 
the provisions of the Revenue Code of 1954. 
We will get the tax practice back when 
we offer superior service and not until 
then. 


For a third thing, both undergraduate di- 
visions and law schools might better inform 
potential lawyers of the nature of a pro- 
fession. Wherein does a profession differ 
from a trade or business? All too many 
lawyers are in practice for the money which 
they can make. They have no intention 
of putting service ahead of financial re- 
muneration. They have not the remotest 
idea of what constitutes a profession. And 
the fault is not wholly their own. It re- 
minds me of the observation of Chief 
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Justice Vanderbilt that early in his practice 
he learned that it is better to win cases 
in the trial court and not to rely on appeals 
to do justice but, said he, no one ever 
told him that in law school. 


Value Judgments Required 

Finally, we live in an age in which value 
judgments are most important. Every teach- 
er, whether in prelegal or law school, should 
train in habits of judgment and appreci- 
ation of values. This is the day of value 
judgments — both nationally and_ interna- 
tionally. And all education certainly should 
broaden the capacity of the professional 
man, in the words of Everett Dean Martin, 
“to free the mind from servitude and herd 
opinion,” and “to carry on the struggle for 
human excellence in our day and genera- 
tion.” 

This Council can insure to Florida, in the 
years to come, the most competent Bench 
and Bar of any state in the nation. It can 
set a standard of performance to which 
other states may aspire. The present is 
prologue to the future. 
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A Statement Concerning 


Statutory Annotations in Florida 


By Charles Tom Henderson 
Revisor of Statutes 


E HAVE RECENTLY received a number of inquiries concerning the position of the 

Statutory Revision Department of the Attorney General’s office relative to An- 
notations now being published in Florida pertaining to court decisions affecting the Florida 
Statutes. West Publishing Company, since 1941, has been publishing the “Florida Statutes 
Annotated” and very recently The Lawyers Co-operative Publishing Company and Ban- 
croft-Whitney Publishing Company have published a new Annotation, “Annotations to 
the Official Florida Statutes.” 

We want to make it perfectly clear that the Statutory Revision Department has 
contributed no money or labor and the state is not interested financially or in any other 
manner in the preparation or sale of any Annotation in Florida. This statement is made 
so that there may be no misrepresentation or misunderstanding on the facts. 

The “Florida Statutes Annotated” published by the West Publishing Company is 
based upon the revised Statutes of 1941. The supplements thereto have been prepared 
by the publishers, since 1949, and during the present administration through the coopera- 
tion of our office. We have provided them with full editorial information concerning 
statutory changes due to enactment of new laws and amending or repealing old laws 
as published in our biennial edition of the Florida Statutes in order that the publishing 
company may have all the information necessary to prepare their supplements. Since 
we have been furnishing information to the West Publishing Company for the benefit 
of attorneys whom they serve, we have, upon similar request, made available information 
to the Lawyers Co-operative Publishing Company and Bancroft-Whitney Company in 
the preparation of their new “Annotations to the Florida Statutes,” which is based upon 
the official Florida Statutes in the same manner as is the “Florida Statutes Annotated.” 

It is the policy of the Statutory Revision Department to provide information, to 
anyone requesting it, pertaining to the Florida Statutes since this information is public 
property. 

We have attempted to cooperate with any individual or commercial publishing 
company in the preparation of any book or set of books to be sold in Florida which 
will benefit the Florida lawyer in his attempt to find the latest, up-to-date, applicable 
case or precedent established by law. 

We have made every effort to be impartial in our relationship and have taken no 
stand with reference to encouraging or discouraging any attorney in purchasing books 
offered for commercial sale. It will continue to be our policy to make available in- 
formation we may have concerning the status of statutory law in our state on an im- 
partial basis to individuals or corporations as the department has been doing since the 
continuous revision system was approved by the Legislature. 

Competition among commercial publishing companies should be expected in a state 
where the number of qualified lawyers has doubled in the past five years, as it has in 
Florida. 

Primarily, we are interested only in the preparation of the official “Florida Statutes,” 
published by the State for the benefit of government agencies and lawyers. Secondarily, 
we make available to the public, at no cost, the results of the legal scholarship employed 
in preparing the official “Florida Statutes.” Thus the lawyer and the lay citizen benefit 
quickly and directly from our studies, and we get maximum value for the state from our 
appropriations. 
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Miami Beach attorney David P. Catsman heads up an important new 
project of the Real Property Section of The Florida Bar. This introductory 
article is the first in a series on the subject to be presented to The 


Florida Bar by the Section. 


The Function of 


Uniform Title Standards 


OR MANY YEARS, lawyers have been 
F plagued with the knowledge that the 
transfer of land under our present system 
is much too complicated, and the need for 
reform is apparent. Land transfers should 
be cheap, expeditious and secure, but, when 
they are based upon our present recording 
system and the Statute of Frauds, they are 
not so. Ideally, any system of recording 
title should allow the purchaser of land to 
determine easily where the title is presently 
vested, and whether any person other than 
the owner is capable of asserting an adverse 
claim of interest. Under our present method, 
the title examiner bases his opinion upon 
an abstract prepared from the record, and 
the record merely creates a presumption 
of legality, founded upon facts therein set 
out. 

Another factor to be faced by the title 
examiner concerns the legal rules which are 
applicable to the facts to be presumed. 
The lawyer must deal with legal principles 
as his guide post. But to select those 
principles, an attorney must, of necessity, 
use his discretion. From the standpoint of 
the examiner, it would be preferable if the 
rules were explained in detailed and con- 
crete terms but, under our laws, such is 
not the case. As a consequence, the careful 
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By David P. Catsman 


lawyer is compelled to employ a wide dis- 
cretion tempered by his legal judgment and 
practical matters present in every examina- 
tion. 

Much of our concern with titles has 
sprung from our concept of marketability. 
An examiner may conclude that a present 
owner can convey a good title and the 
examiner would undertake to defend his 
opinion. However, a purchaser does not 
want a title that a lawyer will defend 
but, rather, he wants a title that is un- 
objectionable. He is not so much interested 
in the outcome of some potential lawsuit 
as he is in avoiding all controversy whatso- 
ever. It is small comfort to an owner to 
have a lawyer tell him “I will take the 
case to the Supreme Court.” 

Consequently, a criterion of marketability 
and the question always present in a law- 
yer’s mind is “Will the second examiner, 
faced with the same facts, reach the same 
conclusion?” If the second examiner re- 
fuses the title, the first examiner who had 
passed the title, may be faced with the 
loss of professional reputation and a claim 
for damages suffered by his client. For 
that reason, many lawyers are prone to 
magnify the risk involved to them and 
fall into the habit of construing against 
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the title, or “fly-specking.” These terms 
indicate that the examiner makes little out 
of presumptions of law, and, in fact, places 
no reliance upon his own judgment and 
feels that his discretion may be overruled. 
One such examiner raising technical ob- 
jections to title can “spoil the whole bar- 
rel” because, if Attorney A is known to be 
a “fly-specker,” Attorney B, practicing in 
that community, will feel compelled to 
raise the same technical objections because 
he will anticipate that, when his client 
sells, Attorney A might examine and find 
a technical objection. You can see that 
the consequence of such a practice could 
infect a whole community of lawyers. Land 
transfers handled by attorneys would be- 
come long, complicated and arduous tasks. 
Prospective purchasers, in order to facili- 
tate the transfer of the land would be 
‘driven to the title companies who will 
welcome them with open arms. Title com- 
panies take calculated risks in order to 
facilitate transfers of land for their cus- 
tomers. 


Uniform title standards is one means of 
expediting the transfer of land and increas- 
ing its marketability. Title standards are 
not intended to be that inflexible guide post 
for all cases, which some attorneys might 
seek, but rather, they are intended to cover 
a specific area within which all lawyers 
agree to fix the rules to be used in a title 
examination. Such standards begin as basic 
fundamentals, and their usefulness depends 
upon their general acceptance by the Bar. 
Title standards generally take the form 
of question and answers, and can be best 
explained by giving a few examples. Title 
Standard No. 14, propounded by the Utah 
State Bar is as follows: 


“QUESTION: Should an_ unreleased 
mechanics’ lien, on which no action has 
been commenced within one year, con- 
stitute a cloud on the title? 

ANSWER: No.” (Citations) 

In standards for title opinions adopted by 
the Bar Association of the State of Kansas, 
as of April, 1954, the following appears: 


“QUESTION: What should be the 
attitude of the attorney in examining title 
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or abstract of title to real estate, as to 
the making of objections and _require- 
ments? 

ANSWER: Many attorneys in Kansas 
are over-critical in examining titles and 
appear to have in mind the making of 
every possible objection require- 
ment. It should be kept in mind that 
a marketable title is sufficient in almost 
every case, and objections and require- 
ments should be made only when the 
irregularities or defects actually impair 
the title or reasonably can be expected 
to expose the purchaser to the hazard 
of adverse claims of litigation.” 

Another title standard adopted by the 
Kansas Bar is: 


“QUESTION: Shall we accept abbre- 
viations of names such as Chas., Geo., 
Jno., and so forth, instead of asking for 
affidavits of identity? Also, shall we ask 
for affidavits of identity where the name, 
although misspelled, sounds the same as 
the correct name? 


ANSWER: All common abbreviations, 
derivatives, and nicknames for christian 
names shall be accepted as sufficiently 
establishing the identity of the parties, 
and affidavits of identity be not required. 
Variations in names that are clearly cov- 
ered by the doctrine of idem sonans 
should not be the subject of title require- 
ments. The Supreme Court of Kansas 
has extended the doctrine of idem sonans 
to apply to names that are approximately 
the same even though their pronunciation 
is slightly different.” 

Title standards, though they may be 
adopted by The Florida Bar or by local 
bar associations, are not law and are not 
binding upon examiners. They require 
unanimity of acceptance and normally re- 
late to matters of non-controversial facts 
and are expounded for the purpose of fa- 
cilitating land transfers. They cannot ex- 
tend to controversial matters nor can they 
alter existing law. It is hoped that, when 
title standards are adopted by the Bar, the 
Courts will give credence to such standards 
as a test of marketability. 


Your Real Property Section of The Flor- 
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ida Bar has undertaken, as one of its func- 
tions, the task of writing and proposing 
uniform title standards to be adopted by 
The Florida Bar. It is intended to publish 
all proposed standards in The Florida Bar 
Journal and comments and criticisms will 
be invited. If such criticism is received, the 
proposed standard will be reconsidered by 
the Executive Committee of the Real Prop- 
erty Section, before making final recom- 
mendations. Recommendations will be sub- 
mitted to the Board of Governors of The 
Florida Bar, who will finally adopt or 
reject the proposed standards. If adopted, 
the proposed standard will be considered 
as an uniform title standard adopted by 
The Florida Bar. 


Title standards as adopted will be pub- 
lished in The Florida Bar Journal, and will 
be published from time to time in a loose- 
leaf book. The standards will, of course, 
be added to as new questions arise. Stand- 
ards that have been adopted may be re- 
jected at a later date. 


Your Committee urges every lawyer in 
Florida to make such comments or crit- 
icisms in reference to the plan proposed 
herein, in order that the Committee may 
be guided by the thoughts and wishes of 
the Bar. It is urged that, if you have ques- 
tions which you would like submitted as 
a proposed title standard, please do so to 
the undersigned. You are cautioned, how- 
ever, that it will be a long and arduous 
task before a full set of title standards is 
developed. Your Committee has met and 
has started to work on title standards in 
the field of probate and it is hoped that 
such standards will be ready in time for 
submission to the Board of Governors 
at the Convention in May. 


Your consideration of these matters and 
your comment is urgently requested. Please 
write to David P. Catsman, Chairman, Uni- 
form Title Standards Committee, Real Prop- 
erty Section, 1630 Lenox Avenue, Miami 
Beach, Fla. 


Woman juror to eleven exasperated men 
jurors: “If you men weren’t so stubborn 
we could all agree and go home!” 
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 Youmay 
owe your life... 


REFLECTS LIGHT 


GRIPS TIRES- 
WET OR DRY 


...fo 
CONCRETE 
PAVEMENT! 


You can see far, stop short on 
concrete because: 


1. Its light-colored surface 
reflects light without glare and 
increases visibility. 


2. Its gritty surface is skid 
resistant, wet or dry, helping 
you make safe, quick stops. 


Concrete highways, engi- 
neered for safety, stay safe 
longer with lower cost for 
maintenance. Your gasoline 
tax and motor vehicle license 
fees will buy more highway 
service per dollar when in- 
vested in concrete pavements. 


PORTLAND CEMENT ASSOCIATION 
227 N. Main St., Orlando, Florida 


A national organization to improve and 

extend the uses of portland cement and 

concrete . . . through scientific research 
and engineering field work. 
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| Tax Law Notes 


Introduction: 

Several developments in the ever-chang- 
ing tax law are reported this month, as well 
as a practical consideration on the forma- 
tion of new corporations. Qualification for 
the special income tax rates applicable to 
heads of households is treated in a useful 
check list on the subject. 


New Developments: 

The recent case of “Estate of Allen Clyde 
Street,” 25 T.C. No. 81, reaffirmed the 
principle that the marital deduction is 
denied if the widow is required by the 
terms of the will to survive till date of 
distribution. As noted by C. B. Kniskern, 
Jr. of Miami, Chairman of the Estate and 
Gift Tax Committee, such a provision in a 
will does not qualify as an exception to the 
terminable interest rule allowing a six- 
month survival as the period was undeterm- 
inable. 

Harry C. Duncan of Gainesville, Chair- 
man of the Personal Income Tax Commit- 
tee, brings to the attention of the Bar Rev. 
Rul. 56-22. This ruling indicates that the 
Internal Revenue Service will accept as 
a valid income tax return for a mentally 
incompetent husband, the usual Form 1040 
if signed and filed by the wife, even if there 
is no legal appointed guardian or power of 
attorney. 


Life Insurance Beneficiary’s Liability 
for Income Taxes of Insured: 

The Tax Court reaffirmed in Jean F. 
Stern, 1956 T.C. Memo, its prior holdings 
regarding the position of the beneficiary of 
life insurance as a transferee and therefore 
responsible to the extent of the proceeds 
received for the income tax liabilities of 
the deceased insured. In the Stern case, 
the Court found that the estate of the dece- 


Prepared for The Florida Bar by the Committee 
on Public Information of the Tax Section. 
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dent was not sufficient to satisfy proven 
income tax obligations, and further that the 
beneficiary had not contributed toward the 
expense of carrying the policies. It con- 
cluded, therefore, that the entire proceeds 
in the hands of the beneficiary could be 
reached. 

Decisions in the Second and Sixth Circuit 
Courts of Appeal appear to only reach this 
result to the extent of the cash surrender 
value of the policies as of date of death. 
Rowen v. C..R., 215 F. 2d 641 (CCA-2, 
1954); Tyson v. C.1.R., 212 F. 2d 16 (CCA-6, 
1954). 


When a Taxable Incorporation Is Desirable: 

Normally the formation of corporations 
involve a tax-free exchange of property for 
stock. Sec. 351, 1954 I.R.C. Where the 
property is depreciable however, it may 
be advantageous to arrange a taxable ex- 
change at capital gain rates in order that 
the corporation will have an increased basis 
for depreciation, as otherwise the corpora- 
tion must use as a tax basis the usually 
lower basis of the assets in the hands of 
the transferor. 


To this end, two methods can be used, 
i.e., (1) exchanging depreciable property for 
short-term notes or (2) selling the depreci- 
able property to the corporation after its 
formation. In the first instance the notes 
are not qualified as “securities” as defined in 
the cases, but the danger of a “thin in- 
corporation” must be avoided of which the 
most recent example is R. M. Gunn, 25 T.C. 
No. 54. 


By both methods, Sec. 1239, 1954 I.R.C. 
may be a problem, as the advantages of a 
taxable incorporation are offset if ordinary 
income is realized on the exchange. 


Payment for Agreement Not to 
Compete Taxed as Capital Gain: 


The Tax Court has clarified its position 
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Arnold Raum, Washington, D. C.: Judge of the Tax Court of the United 
States. Special Assistant to Attorney General, Tax Division, Department 
of Justice, 1934-39. Entered Solicitor General's office in charge of tax 
litigation. Lectured on taxation as member of faculty at Harvard and 
Yale. (On Convention program — Thursday afternoon institute.) 


regarding capital gains treatment of pay- 
ments for a contract not to compete in 
Joseph Faulkner, 1956 T.C. Memo. The 
sellers of a going business can execute a 
separate document and accept separate con- 
sideration without losing their right to 
capital-gain treatment of the amount paid 
for their covenant not to compete. 


According to the Tax Court, the con- 
trolling factor is the importance of the 
covenant to the transaction; if it is essential 
to the protection of the purchaser’s invest- 
ment, its execution is part of the sale of 
capital assets. 


The court’s reasoning would seem to 
allow the preferential treatment in every 
transaction of this type where the seller is 
an individual or group of individuals. The 
one situation that falls outside the court’s 
rule is a sale of an incorporated business, 
where payments to corporate officers and 
key employees for their covenants not to 
compete are considered ordinary income. 


Check List on Qualification for Lower 
Head of Household Tax Rates: 

Many taxpayers are entitled to the lower 
tax rates applying to those qualifying as 
heads of household, defined in Sec. 1(b), 
1954 LR.C. The following check list will 
be of great benefit to those practitioners 
who become involved in the problem, and 
was prepared by Harry C. Duncan of 
Gainesville, Chairman of the Personal In- 
come Tax Committee of the Tax Section. 


1. Is an unmarried taxpayer who main- 
tains a home for his widowed mother quali- 
fied as the head of a household? 

(a) Only if his mother has gross in- 
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come of less than $600 in the calendar 
year in which his taxable year begins, 
and if he furnishes more than one-half of 
the support of his mother for such cal- 
endar year. 

(b) A person who legally adopted the 
taxpayer is considered the father or 
mother of the taxpayer for the purposes 
of sub-paragraph (B) of Section I(b) (2). 
2. Does the fact that the taxpayer makes 

a physical change in the location of his 
home during the taxable year disqualify 
him as the head of a household? 

No. It is sufficient if the new location 
is occupied by the taxpayer as his house- 
hold and is also occupied as the princi- 
pal place of abode of at least one of the 
persons specified in sub-paragraph (A) of 
Section I(b) (2), provided they both oc- 
cupy the old and the changed home for 
the entire taxable year of the taxpayer. 
3. Does the fact that the person specified 

in such sub-paragraph (A) who occupies 
the home of the taxpayer as his principal 
place of abode, dies or is born within the 
taxable year prevent the taxpayer from 
qualifying as the head of a household? 


No. It is sufficient if the household 
constitutes the principal place of abode 
of such other person for the remaining 
or preceding part of such taxable year. 
4. Do temporary absences from the house- 

hold by the taxpayer or such other dis- 
qualify a taxpayer as the head of the house- 
hold? 

A non-permanent failure to occupy the 
common abode by reason of illness, edu- 
cation, business, vacation, military service, 
or a custody agreement under which a 
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child or stepchild 1s absent tor less than 
six months in the taxable year of the 
taxpayer, shall be considered temporary 
absence due to special circumstances. 
Such absence will not prevent the tax- 
payer from quailfying as the head of a 
household if (i) it is reasonable to assume 
that the taxpayer or such other person 
will return to the household, and (ii) the 
taxpayer continues to maintain such house- 
hold or a substantially equivalent house- 
hold in anticipation of such return. 


5. Is it necessary for the taxpayer to re- 
side in the household which he maintains 
as the principal place of abode of his father 
or mother in order to qualify as the head 
of a household? 


No. However, the father or mother 
must occupy the household for the en- 
tire taxable year of the taxpayer, with 
the exception of temporary absences due 
to special circumstances such as_ illness 
or vacation. 


6. In determining whether or not the 
taxpayer has contributed over half of the 
cost of maintaining the household, can there 
be included in the computation such ex- 
penses as costs of clothing, education, med- 
ical treatment, vacations, life insurance and 
transportation, or the value of services 
rendered in the household by the taxpayer 
or by a person qualifying the taxpayer as 
the head of the household? 


No. The cost of maintaining a house- 
hold is limited to expenses incurred for 
the mutual benefit of the occupants by 
reason of its operation as the principal 
place of abode of such occupants and in- 
clude property taxes, mortgage interest, 
rent, utility charges, upkeep and repairs, 
property insurance, and food consumed 
on the premises. 


7. If the taxpayer maintains a household 
which constitutes for the taxable year the 
principal place of abode as a member of 
such household or a person who is (whether 
by blood or adoption) a son, stepson, daugh- 
ter, or stepdaughter of the taxpayer, under 
what circumstances may he file a joint re- 


turn for the purposes of Sections 2(a) and 
3? 


232 


If he is eligible to file a joint return 
(either under the Internal Revenue Code 
of 1939 without regard to Section 51(b)- 
(4) thereof or under the Internal Revenue 
Code of 1954 without regard to Section 
6013 (a) (3) thereof) for the taxable year 
in which his spouse dies, his return for 
each of the next two taxable years fol- 
lowing the year of the death of his spouse 
will be treated as a joint return for the 
purposes of Sections 2(a) and 3, if he 
has not remarried before the close of the 
taxable year the return for which is sought 
to be treated as a joint return, and he 
is entitled for the taxable year to a de- 
duction under Section 151 (relating to 
deductions for dependents) with respect 
to such son, stepson, daughter or step- 
daughter. 


8. May taxpayer who does not qualify 
under Section 2 as a surviving spouse never- 
theless qualify under Section 1(b) as the 
head of a household? 


Yes. If he meets the requirements of 
that section. Example. Assume that the 
taxpayer meets the requirements of sub- 
paragraph (b) of Section 2(b) (1) for the 
years 1954 through 1958, and that the 
taxpayer, whose wife died in 1953 while 
married to him, remarried in 1955. In 
1956, the taxpayer's second wife died 
while married to him, and he remained 
single thereafter. For 1954 the taxpayer 
will qualify as a surviving spouse, pro- 
vided that neither the taxpayer nor the 
first wife was a non-resident alien at any 
time during 1953 and that she (immedi- 
ately prior to her death) did not have a 
taxable year different from that of the 
taxpayer. For 1955 the taxpayer does not 
qualify as a surviving spouse because he 
remarried before the close of that tax- 
able year. The taxpayer will qualify as 
a surviving spouse for 1957 and 1958, 
provided that neither the taxpayer nor 
the second wife was a non-resident alien 
at any time during 1956. 
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John P. Goggin of Marathon has been engaged in general survey en- 
gineering practice for thirty-six years, with special emphasis on survey- 
ing. He is past-president of the Michigan Society of Registered Land 
Surveyors, past-chairman and director of the Florida Engineering Society, 
S & M section, and a director of the Florida Society of Professional Land 
Surveyors. He has contributed over thirty papers to various engineering 


society journals, state and national. 


An Approach to 


Lawyer-Surveyor 
Responsibilities 
and Problems in Real 
Estate Transactions’ 


HIS PAPER PURPORTS to express the Sur- 
T veyor as he sees himself in the vast 
maze leading to a simple land transfer.? 
Thousands of reasons may be advanced as 
to why the conditions cannot be changed 
and but a few in favor of such changes. 
Our idea is to bring recognition of condi- 
tions as they are, to elicit suggestions as 
to the Surveyor’s position in these matters, 
and to form some sort of syllogism from 
which our common logic may ensue to the 
betterment of a basic economic problem. 

Would our common purpose best be 
served by the Surveyor being relegated 


1. This article is based upon a speech delivered 
at the Real Property Institute at Gainesville, 
Florida, October 22, 1955. The institute was 
jointly sponsored by The Florida Bar, Real 
Property Section, and the College of Law of 
the University of Florida. 

2. It may be that I have quoted some authorities 
without due credit being given, because when 
one reads exhaustively on a subject, certain 
appropriate, pungent phrases become part of 
him and are remembered and used long after 
the author’s name is forgotten. If so, credit 
is hereby given for any and all ideas expressed 
herein to any and all who have been interested 
and capable enough to write about the most 
controversial subject in the world. 
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By John P. Goggin, C.E. 


to the role of technical assistant to the 
Attorney? If so, what working relation- 
ship accomplishes that end? Should the 
surveyor be left an independent profes- 
sional practitioner? How can the court be 
persuaded to accept him in this role? Of 
necessity one or the other of these solu- 
tions will prevail eventually. The Florida 
Bar and the Florida Surveying organiza- 
tions can and should set a precedent for 
joint action on these problems that will 
spread with the speed of ideas less worthy. 


Legal Abstractions and Concrete Facts 

There are two great and besetting sins 
of the intellect, the first of which is over- 
simplification. We fall into it when we 
imagine that any event, above all an event 
involving persons or property, is due to a 
single cause. We are guilty of over- 
simplification everytime we try to solve 
problems that bracket many disciplines by 
attacking them on a single front. 

The second besetting sin of the intellect is 
over-abstraction. Land on the ground is 
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certain, CONCRETE. Our pertinent ab- 
stractions — words and phrases, such as 
“title,” “adverse possession,” “boundary by 
acquiescence,” “color of title,” “original 
survey,” “original monument,” “survey by 
occupation,” etc., are uncertain until they 
have been given solid meaning in terms 
of concrete facts. Plats, deeds and abstracts 
are pictures; survey is substance. We are 
not here concerned where ownership-of, 
or title-to, unquestioned boundaries or areas 
is involved, but only where survey effects 
title or possession. So, for our immediate 
purpose, let us reconcile what we have to 
say with land, land possessed, land sold, 
land bought and land delivered. The recon- 
ciliation of stubborn facts to abstract words 
prevents legal, but inequitable, transfers of 
land and causes the phrase “color of title” 
to lose some of its meaning. 

The process of buying a piece of land 
seems exceptionally simple. One man_ has 
title to it and transfers the title to the new 
ewner. But in all of these operations we 
must remember that LAND, and LAND 
ONLY was the subject matter of this trans- 
action. One man had LAND, another man 
wanted to buy that LAND. The considera- 
tion was not paper titles, not surveys, not 
title insurance, not land insurance, but 
purely and simply LAND. 

Specialists are in business to facilitate the 
transaction. The Real Estate Agent brings 
buyer and seller together. In order to be 
sure that all matters are in conformity 
with the law, it is essential that either or 
both parties consult an Attorney, who, in 
turn, will request an abstract to bring the 
title up to date. Title Insurance Companies 
insure that title. The Surveyor wraps that 
piece of land up in a definable package. It 
is the duty of the Surveyor not to designate 
what a man thought he bought, not to 
delienate what the seller thought he sold, 
but to designate for both parties actually 
what is pertinently markable on the ground; 
titles, abstracts, title insurance companies 
and descriptions, to the contrary notwith- 
standing. That, and only that is expected 
of the Surveyor and is his sole duty. 


An analogous situation would exist if a 
man were to come into my office and show 
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me a good title to an automobile and offer 
to sell it. Assume an attorney advised that 
the title was good, a mechanic-appraiser 
advised that an automobile of this serial 
number should be in good shape at this 
time, an insurance company insured that 
automobile and the bank agreed to finance 
the transaction. Then the seller says, “Here’s 
the title, your own lawyer, the mechanic, 
and the bank say it’s good and you even 
have insurance on it; why should I deliver 
the automobile? I think it’s in this town. 
It may not have all its tires, the spark 
plugs may be gone, the body may be dam- 
aged, but you go out in town and find it, 
it’s somewhere on the street. Now, I want 
my money.” 

Because of a few misconceptions, land 
transfers today are in the situation posed 
by the hypothetical car sale. A man thinks 
he is buying land, when in reality he is 
buying a title along with the right to peace- 
ably occupy a piece of land that may not 
exist at all, that may exist in part only, 
or that may be much larger than the piece 
that he had bargained to buy. The buyer 
is lulled into a false sense of security when 
he is told, on an opinion of title based 
upon an abstract, that his title is good. 
The buyer does not realize that conflict- 
ing conditions on the ground not evident 
in the title or abstract, may preclude him 
from occupying any or all of that land. 
When a Surveyor develops the true facts, 
this purchaser of land immediately stands 
upon his presumed rights and wants every- 
one excluded from the property to which 
he has a legal title. If this cannot be done, 
he invariably blames the Surveyor who dis- 
closed the condition. 


This Round Earth 


The above leads to another grave mis- 
conception. The Surveyor will tell the 
purchaser that as the result of previous 
error, either in the survey or the plat or 
description, it is evident that the land 
must be prorated. In other words, the buy- 
er is entitled to his equitable share of the 
land that does exist.2. Those who have 
deeds to adjoining lands object. Their war- 


3. 97 A.L.R. 1227 (1935). 
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ranty deeds usually predate that of the 
buyer. They attempt to claim their full 
measure of land and presume the most 
recent buyer takes only what is left. 

The subject of prorating must be ap- 
proached cautiously. Many factors enter 
into prorating, in fact it may be ruled 
out entirely by proper evidence. The most 
perplexing questions that meet the Surveyor 
are not questions of mathematical calcula- 
tions or of the use of instruments. On the 
contrary, they are for the most part ques- 
tions of how to apply the principles of 
common law and statutory enactments to 
the location of boundary lines. Although 
public policy requires that questionable 
monuments and boundaries be not lightly 
disturbed by the Surveyor, vested rights 
demand that they be not so blithely ac- 
cepted by the technically untrained Courts 
untrained in technical surveying. 

We cannot legislate a flat earth. Yet, 
some Court decisions that deny the right 
to prorate, because someone previously 
deeded land in accordance with the flat 
earth theory, are really attempting to legis- 
late a flat earth into being. South sections 
in a Township, all conditions being normal, 
contain 640 acres, but North sections in the 
same Township cannot contain 640 acres 
due to the conversion of the meridional 
lines on a globular earth. The original 
surveys were prorated, that is, sections were 
divided into quarter sections, and quarter- 
quarter sections, etc., and even in metes 
and bounds surveys in which quantity was 
the consideration, proportional parts were 
the prime consideration. Mathematics and 
equity were then in accord. But the de- 
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scription began to supercede the concrete 
substance, and errors became legal, as un- 
trained persons assumed the 5,280 ft. mile 
as the standard, rather than the system 
of surveys, and attempted to flatten the 
earth. When an attempt is then made to 
apply the description to the ground more 
than one solution to the conflicting claims 
arises. 

The Surveyor’s training causes him to at- 
tempt to work towards the proper mathe- 
matical solution, consistent with “correlat- 
ing two seemingly incompatible manifolds — 
the visible, intangible and wholly abstract 
entity called the ‘Title’” and the physicai 
and entirely material fragment of the earth's 
crust called the ‘Land. The attorney, right- 
fully, tries to make the work fit the appar- 
ent rights of his client. Confusion ensues, 
and out of this confusion in the past has 
come only the knowledge that surveying is 
not an exact science, not exact instrumenta- 
tion for a particular opinion, but rather is 
based upon the whole law. The latter is 
well known to be not an exact science. 
The Surveyor is asked if he is sure he has 
established the correct boundary, or if his 
survey is legal. No survey, unless it be 
of original and official character, such as 
were the original survey of United States 
public lands, is legal, in the sense in which 
people use that term in this connection. 
Nor will it necessarily hold without the 
occurrence of one or two things: first, 
the acceptance of the result by those whose 
interests are affected; or second, a decree 
of court that the survey represents the 
proper solution of the boundary problem 
involved. No Surveyor, even though pos- 
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sessing some official character, such as that 
of City or County Surveyor has authority 
to conclude a matter of boundary. Property 
rights must be settled by those who claim 
them or by the Courts. As a practical mat- 
ter, many a boundary dispute has been 
settled by Surveyors and many boundaries 
have been established by them. May such 
continue to be done because this is one 
of the most practical and most useful re- 
sults of the exercise by an honest and 
competent Surveyor of his unofficial judi- 
cial functions. On the other hand, it must 
be admitted that damages do occur. These 
damages can be paid in money, but the 
flat earth legislator tries to fit the land to 
the paper, instead of the local reverse pro- 
cedure of fitting the paper to the land. 


Survey and Property Lines 

Another misconception is that survey 
lines are the equivalent of property lines. 
Once the system of surveys was established 
by Federal legislation in the United States 
and base and meridian lines in each State 
established, no State Legislature, no Court, 
no Lawyer, no Jury, no Surveyor, can 
change this system of surveys legally. A 
decree of Court that a survey represents 
the proper solution of the boundary prob- 
lem involved is tantamount to declaring the 
Surveyor’s property lines proper and good 
and the survey legal. The boundary lines 
may not, in every case, however, be the 
survey lines of the property actually re- 
ferred to in the description, because now 
we definitely come upon the process of 
giving solid meaning and validity to our 
abstractions, “occupation,” “adverse posses- 
sions,’ “boundary by acquiescence” and a 
myriad other elements which enter into 
ownership and title. These concepts affect 
property lines, but can never affect the 
original survey lines. A section is always 
a section, bounded by its originally marked 
corners, even though a person may with- 
out changing the description occupy the 
land described as that section, as well as 
an additional area actually fenced outside 
of it, for a sufficient period of years to own 
the additional land that he has occupied. 


What are the Surveyor’s duties in such 
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a case, if a Lawyer informs the Surveyor to 
survey by description, and description only? 
And what is the status of the owners in the 
more distant portions of the adjoining sec- 
tions that are mot encroached upon if the 
right to properly prorate is not recognized 
somewhat negatively through applying the 
rule that one cannot prorate through and 
beyond quarter, and quarter section corners, 
and especially the legal locations of the 
quarter corners and eighth corners beyond 
the effected portion of the section in which 
this encroachment occurs. And if the right 
to prorate is not recognized at all, how 
can we get out of this dilemma of “Title 
by Larceny”? Should we forego, amend 
or change the survey system by ironing 
out the survey error to the ever receding 
horizon? And if we do, what good are 
any titles and descriptions? And if. all 
monuments or evidences of occupation, re- 
gardless of authority or integrity, are to 
be accepted only upon a Court order; and 
if the “Remnant Rule” is to be applied in 
all disputes due to an apparent dislike of 
the legal mind, for prorating, why do we 
need surveys except for mapping or con- 
struction purposes? 

If the Attorney for the encroaching 
owner does not wish to sue to quiet title 
on the land that has been occupied for 
the statutory number of years outside the 
described and marked limits of the section, 
where do future Surveyors, and Lawyers, 
and owners, and Realtors, turn for their 
records? 


If the Surveyor is not allowed directly 
to record his findings and change the de- 
scription without going through the Circuit 
Court or some other judicial process, he 
is forced to allow the error in the records 
to continue unless the owner wishes to 
bear this additional expense. 


Surveyors and Lawyers 

Chief Justice Thomas M. Cooley of the 
Supreme Court of Michigan, said: 

“When a man has had training in one 
of the exact sciences, where every problem 
within its purvue is supposed to be sus- 
ceptible of accurate solution, he is likely 
to be not a little impatient when he is told 
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that, under some circumstances, he must 
recognize inaccuracies, and govern his ac- 
tion by facts which lead him away from 
the results which theoretically he ought to 
reach. Observation warrants us in saying 
that this remark may frequently be made 
of Surveyors.” 

Further he says: 

“It will appear that the duty of the 
Surveyor, where boundaries are in dispute 
must be varied by the circumstances. ... 
It is always possible, when corners are 
extinct, that the Surveyor may usefully 
act as a mediator between parties and assist 
in preventing legal controversies by set- 
tling doubtful lines. Unless he is made for 
this purpose, an arbitrator by legal sub- 
mission, the parties, of course, even if they 
consent to follow his judgment, cannot, on 
the basis of mere consent, be compelled to 
do so; but if he brings about an agreement, 
and they carry it into effect by actually 
conforming their occupation to his lines, 
the action will conclude them. Of course, 
it is desirable that all such agreements be 
reduced to writing, but this is not abso- 
lutely indispensable if they are carried 
into effect without.” Continuing, he says, 
“| have thus indicated a few of the ques- 
tions with which Surveyors may now and 
then have occasion to deal, and to which 
they should bring good sense and sound 
judgment. Surveyors are not and cannot 
be judicial officers, but in a great many 
cases they may act in a quasi-judicial ca- 
pacity with the acquiesence of parties con- 
cerned; and it is important for them to 
know by what rules they are to be guided 
in the discharge of their judicial fune- 
tions.” 

Professor A. H. Holt, Head of the De- 
partment of Civil Engineering at Worces- 
ter Polytechnical Institute, Worcester, 
Massachusetts said: 

“True it is, the owner wants and expects 
to have the proper boundaries marked and 
reported to him, and does not want a list 
of conflicting items of evidence, and, to 
the credit of the judgment of Surveyors, 
it may be said that that is what he usually 
gets. This is the ‘JUDICIAL FUNCTION’ 
of the Surveyor, thus so aptly termed by 
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Chief Justice Cooley of the Supreme Court 
of Michigan, that calls for experience and 
sound legal judgment, as well as Engineer- 
ing ability, on the part of the Surveyor.... 
Now, let it be supposed, at the end of his 
work over some boundary, the Surveyor 
does reach a conclusion which differs from 
that of someone else, or to which not all 
items of evidence or ‘calls’ agree; or per- 
haps he is forced to the conclusion that it 
would be  disproportionately expensive, 
or even practically impossible, to execute 
surveys that would enable any honest Sur- 
veyor to say, “There are the stakes which, 
with reasonable certainty and _ precision, 
mark the line’ It may often be true, in 
such a situation, that it will be possible to 
say, with relatively small limits of vari- 
ation, approximately where the line is. 
Evidences of occupancy might accomplish 
that, or the differing conclusion from an- 
other survey may not represent a large 
difference. The Surveyor’s best service, in 
the interest not only of his client, but of 
all concerned, may now lead him to sug- 
gest that the best results, both from the 
standpoint of property rights and also with 
reference to the amicable relations of all 
concerned, will be reached by compromise 
or by arbitartion. If interested persons will 
either come to an understanding of all the 
conflicting elements involved and then hit 
upon and accept a solution, or if they will 
let the Surveyor propose a compromise so- 
lution, with the reasons therefore, and then 
accept it, the Gordian-knot will be cut, — 
and the chances are good that all will be 
happier than at the reaching of a conclusion 
in a Court of law; for, after all, the de- 
cision of a Court would have to be based 
on evidence, and it is unlikely that the 
Court would have any more evidence, or 
have it presented with less bias, than that 
now in the possession of the Surveyor. 
No suggestion is here made that any sub- 
stantial, well-founded rights of a client, 
properly enforceable in a Court, should be 
recommended for surrender; it is believed 
that the proper setting for the procedure 
recommended has been made clear. Obvi- 
ously, to function acceptably in the role 
suggested, the Surveyor can use all the 
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legal and Engineering training, experience, 
and judgment at his command. To carry 
the matter to its best conclusion, as a com- 
petent and fully informed Court would do, 
would be another instance of his exercise 
of his judicial function.... Now, lest the 
Surveyor might think that such acquiescence 
concerning another boundary line than the 
original surveyed line destroys all signifi- 
cance of the latter, two points should be 
kept in mind: the first is merely a matter 
of interest to be noted in passing; namely, 
it has been held* that the conveyance of 
lands by Government Subdivisions without 
any representation of quantity, conveys only 
that portion included within boundaries ac- 
quiesced in for more than the period of the 
statute of limitations, and visibly marked, 
even though it is less than the full area 
of such subdivisions. The second point, of 
more general consequence, is that although 
such acquiescence or agreement in a boun- 
dary line is binding on the parties thereto, 
and on those claiming under them> (Grant- 
ees Heirs, etc.) only such persons are 
bound by the acquiescence or agreement.§ 
... although agreement, acquiescence or ad- 
verse possession may have taken away from 
the original location of a section line, for 
example, its character as a boundary line 
between the contiguous parcels, it may still 
be essential to locate the original position 
of the section line and of the section 
corners thereon as sources from which to 
work in locating other lines or corners. 
Even though the significance of the first 
lines as immediate boundaries may have 
disappeared, they are just as effective, (if 
they can be found) as they ever were in 
every other respect.” 

From the Title Insurance people’s point 
of view, surveys and survey marks and 
lines can be lost, but descriptions and titles 
cannot. Even though the latter do not now 
and may never have fit the conditions on 
the ground, and are subject to attack in a 


4. Johnson vs. Trump, 161 Iowa, 512, 143, NW 
510 


5. Amber vs. Caine, 110 NW 1053 (Iowa 1907) 
and Reidelsch vs. Anderson, 37 Utah 99, 107 
P 25 


6 Ivy vs. Coe, 124 Ga 159, 52 SE 436, 110 Amer- 
ican STR 160 Sawyer vs. Coolidge, 34 Vermont 
age al vs. Chestmore, 94 Kansas 611, 146 
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lawsuit, they are relatively stable. The re- 
sult is that titles and descriptions are sold 
and insured and not land, yet the seller 
and the buyer in our original hypothetical 
sale were selling and buying LAND. Some 
of our functions overlap. The determina- 
tion of a line by the Courts must proceed 
upon evidence. The evidence used is that 
brought in by the Surveyor. Must each 
survey then become a lawsuit, or isn’t there 
possibly an unnecessary overlap of func- 
tions? 


Ineptness and Property Rights 

Writing of descriptions by others than 
the Surveyor is an overlap of function, 
and again adds to our confusion in this 
simple transaction of transferring land from 
one owner to another. State Laws in nearly 
every State in the Union now provide that 
writing a description is the legal function 
of a Land Surveyor. 

There are many sins of omission in trans- 
ferring land, and the Surveyor is guilty of 
quite a few of them. For example “The 
Instrumentman for some other Brain or 
Mind” stakes out on the ground whatever 
he is told to do, even though descriptions 
and deeds read differently or facts alter 
the circumstances of what he ought to do. 
Such surveyors do nothing about correct- 
ing descriptions and informing the Attor- 
neys for either party, or recording their 
work. The survey on the ground then 
differs from that which exists in the de- 
scriptions and deeds. The so-called “De- 
scription Surveyor” surveys descriptions 
willy-nilly leaving havoc in his wake and 
works hardship upon the title insurance 
companies when they request conformity 
surveys. Omissions on the part of the Real 
Estate Agents are usually based upon the 
fallacy that all descriptions must be cor- 
rect and that all surveys are alike. This 
viewpoint is generated frequently by the 
wish to see nothing uncovered that will 
retard the sale about to be concluded. They 
often discourage the uncovering of evidence 
that the Title Insurance Companies will de- 
mand later. The greatest omission on the 
part of the Attorney seems to be based 
upon the fallacy that a Surveyor should 
confine himself to instrumentation and 
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leave all else to the Lawyer. The result is 
that the lawyer will not always permit 


surveying and research outside the limits © 


of the land to be actually surveyed. Such 
work is necessary in seventy percent of 
all surveys to establish Property Lines as 
well as Survey Lines and is costly. 


The greatest single thing which has led 
to the present existing, almost chaotic, con- 
dition is complacency by all concerned. 
Therefore, it is hoped that what I say will 
present a challenge rather than be pleas- 
ing. Our fondest hope is that the Bar 
will be stimulated into a solution in the 
form of the famous “Proces Verbal” of 
“Bornage” of Canada, or the adoption of 
a code somewhat similar to the Torrens 
Law, or bring into being a Land Court. Any 
of the above would permit a person to 
purchase a piece of land, know what he 
is buying, be secure in his title, and let 
the professional men peaceably enjoy their 
occupation and the fruits thereof. 


Some Surveyors accept untried monu- 
ments and lines of others under the guise 
of the all-inclusive but indefinable term 
“Original Monument,” solely upon the evi- 
dence given them by the person showing 
such stakes to them. I have known of so- 
called Surveyors who started from stakes 
driven by farmers to control grazing areas 
of cattle. I have known of sly owners 
who have moved monuments at night, who 
have “treated” fences to make them look 
“old,” and owners who have driven and 
covered corners to their property, placing 
them where they wanted them to be and 
not where they should be. Unless we ulti- 
mately define an “Original Monument,” all 
stakes will be suspect, or an abandoned 
golf tee may become an original stake-at- 
law. Authority for the signing of a convey- 
ance must be evident. Apparently no au- 
thortiy need be shown for placing a land 
corner that does not agree with the con- 
veyance, yet such corner, in essence, is the 
only concrete factor and in most cases, 
final. An appropriate definition could be 
worded to exclude all monuments not 
placed under proper authority by persons 
competent at law to do so, or by the owner 
of the lands monumented personally, with 
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the full foreknowledge and recorded con- 
sent of all sharing the benefits of reference 
to such monument. This, of course, could 
not be retroactive, but time, occupation and 
acquiescence would eventually bring past 
surveys into accord. In his failure to present 
a correct description and get it into the 
records, the Surveyor has committed a sin. 
He also commits errors when he stakes out 
a description survey, without taking into 
consideration possibilities of “boundaries by 
acquiescence,” “adverse possession,” etc., 
when he does not prove his calls nor give 
precedence to the major calls, when he 
does not find, but rather presumes or re- 
establishes corners where he thinks they 
ought to have been, vot where they were, 
and finally when he fails to take into con- 
sideration obvious physical evidence and 
refuses to listen to sound parol evidence.? 


The Dilemma of the Surveyor 

It is obvious that the Surveyor faces a 
dilemma. He is not a Lawyer, but he must 
advise as a Lawyer as his every action is 
based upon the law; he has no official judi- 
cial capacity, yet he must pursue judicial 
functions in a quasi-legal manner because 
the establishment of a line is a judicial 
function based upon evidence which only 
a Surveyor can furnish. He is told to seek 
legal advice, but myriads of cases prove 
that such advice may be incompatible with 
his expert opinions and contrary to survey- 
ing practices.8 The Surveyor believes he 
is neither fish nor fowl but must possess 
all the characteristics of both. He must 
be a trained mathematician, and informed 
as to all legal aspects of a matter; he must 
anticipate judges and juries, yet he can only 
follow the records on what has gone before; 
and finally he must also be a detective, 
because he must follow in the footsteps of 
the original Surveyor. Success is measured 
by the percentage of cases settled without 
litigation. 


7. An excellent discussion of the problems under 
these general headings is contained in Beene v. 
Pardue 79 So 2d 356 (La. 1955). 

8. For illustrations see Patton on TITLES; LAND 
SURVEYING by E. Hodgman; BOUNDARIES 
AND ADJACENT PROPERTIES by Skelton; 
SURVEYING AND BOUNDARIES by Clark; 
THE UNITED STATES MANUAL OF SURVEY- 
ING INSTRUCTIONS (1942). 
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You can readily perceive that the falla- 
cious, pseudo-economical theory of sending 
an instrumentman out to take a few meas- 
urements, after which the Lawyer will 
furnish the brains, can only add to the con- 
fusion unless the Lawyer is also a trained 
Surveyor. In fact a well-known Jurist once 
said in a surveying case that “if the Sur- 
veyor did not know anymore about the 
law involved than the Lawyer knew about 
the surveying involved —the case was lost 
at the outset.’ This combination must 
yield to the well-informed Surveyor, pos- 
sessing all the qualifications I have outlined. 
Perhaps one of the solutions might be to 
make each Surveyor a limited “Creature of 
the Court,” akin, but not equal to, a British 
Crown, Dominion or Province Surveyor, 
or perhaps the revival of the Surveyor- 
General idea would help —I don’t know. 


Although the Surveyor is the only pro- 
fessional technical expert on the ground, 
in some States his status as an expert wit- 
ness is in doubt unless he has a degree in 
Civil Engineering. A degree in Law would 
be a preferable requirement because Civil 
Engineering has very little in common with 
Land Surveying, while the law has much. 
Inasmuch as few, if any, colleges today 
give degrees in Land Surveying one can 
scarcely make a prerequisite for being an 
expert witness as a Land Surveyor the pos- 
session of a degree. Nothing but many 
years of experience superimposed upon a 
basic, technical, professional education, 
however or wherever acquired, can duly 
qualfiy a Land Surveyor. That experience 
is generally gathered through association 
with those working in related fields. 


Professor Olin L. Browder, Jr., Profes- 
sor of Law at the University of Michigan, 
stated that: “parties to the conveyance of 
land often contract with reference to ex- 
istent physical boundaries or lines pointed 
out on the ground, since descriptions and 
deeds are usually in technical terms, parties 
usually assume that they are drawn by per- 
sons who were competent to do so, and 
rarely do they think of the chance that 
what they agreed to was not what the 
deed called for. How often do purchasers 
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insist On a survey to assure themselves on 
this point?” 

He then continued by saying that Courts 
are disposed to find ways to protect parties 
in their reasonable expectations. It is en- 
tirely commendable that they should do so. 
Objections have been made to seeking this 
end in haste by means of sweeping rules 
which leave disorder in their wake. The 
inclination of a number of Courts to take 
shortcuts, suggests that perhaps the estab- 
lished doctrines may not always be en- 
tirely satisfactory, that the orderly process 
is sometimes too cumbersome. It seems 
evident that the effort to frame a solution 
should not even be attempted wntil the 
vast miscellany of diverse doctrine relat- 
ing to boundary by acquiesence has been 
further explored. 


Recommendations 

It is with the above in mind and with 
many misgivings that I offer a series of 
steps as solutions to most of our problems. 
These remedies will pose many more ques- 
tions than they will answer. This abnormal 
function of “solutions” is a necessary feature 
in our efforts to transmit an idea of what 
must be done if we are to have a sound 
approach to our common problems. 

1. County, City and State should set 
aside public funds for the proper reestab- 
lishment of all original Government land 
lines, section corners, and, if the funds 
permit, quarter corners. 

2. Each and every survey should be re- 
corded. There should be an official estab- 
lished in each Court House, who would 
point out any inconsistencies, any overlaps, 
or any gaps, and all concerned should 
then enter into the research for a proper 
solution of the problem, which would 
wind up in not at all affecting occupancy 
or property rights, but would end in the 
proper description of the land as occupied, 
tied into the existing corners of record. 
The help to the abstractors would be that 
such corrective deeds would contain a 
phrase similar to this, “This being intended 
to describe one and the same parcel of 
land, erroneously described and recorded in 
Deed Book ...., Page ...., Public Records 
of .... County. 
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3. When an entire area is not in con- 
formity with the record, we should have, 
by legislation, what is known as a Super- 
visor’s, or County Commissioner’s, or Coun- 
ty Clerk’s Plat, wherein an occupation sur- 
vey is made. All parties involved are noti- 
fied of what is going on. The plat is then 
completed and presented for a public hear- 
ing by those interested. If, at the public 
hearing, there is not sufficient evidence to 
change any part of the plat or all of it, 
the Clerk signs it and it becomes a matter 
of record and supercedes all other records. 
It does not effect, but rather confirms, title 
and gives the Tilte Insurance Companies 
something to insure because they know the 
land is now in conformity with the titles as 
shown on the plat, the Real Estate Agent 
knows that what he sells can be delivered; 
the Surveyor knows that he can find again 
what is on the record, and the Attorney 
can more efficiently render opinions of 
title. 


4. Our present confusion is going to con- 


tinue until such time as the Surveyor is | 


restored to some semblance of the judicial | 
function that he once enjoyed, some recog- | 


nition of the fact that his is the duty of 
giving certainty to our abstractions by 
solidly correlating them to the concrete 
facts. 


5. We must all give greater support to, 
and refer more frequently to the Joint 
Committee on Surveys, which was estab- 
lished to fill a need. 


6. Finally, while the Surveyor must ad- 
mit that in the case of a disputed line the 
determination of it is necessarily a Judicial 
Act, and it must proceed upon evidence 
and give full opportunity for a hearing, 
and while the Attorneys and Courts must 
concede that no arbitrary rules of Survey 
or evidence can be laid down whereby it 
can be adjudged, all concerned must agree 
that we should, each in his own function, 
codify the procedures involved so that 
more consistent results would entail to 
the better satisfaction of the requirements 
of all involved in the seemingly simple 
transfer of a tract of land. 
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Fourth in the Tax Section’s 
Series of Practical Discussions 


Tax Considerations in 


Inter-Vivos Transfers 


HE TITLE OF this article—fourth in a 
li series sponsored by the Committee on 
Public Information of the Tax Section — 
should probably be qualified at the outset. 
It is not my purpose to touch upon all 
methods of inter vivos disposition of prop- 
erty, as opposed to testamentary transfers. 
I shall only undertake to discuss gratuitous 
transfers of property, so that the greater 
part of this article will deal with the fed- 
eral gift tax, although related problems 
posed by the estate and income tax pro- 
visions of the Internal Revenue Code will 
be treated. 

The general practitioner — primary target 
of this article as well as of the other articles 
in this series—is in many instances un- 
familiar with gift tax structure. Most know 
that rates are somewhat lower than those 
imposed by the estate tax, are aware gen- 
erally that the Code allows a specific life- 
time exemption of $30,000 and an exclusion 
of $3,000 each year for gifts of present 
interests in property to any number of 
donees. They also have a speaking acquaint- 
ance with the marital deduction. At this 
point, however, uncertainty is likely to be 
encountered. The number of lawyers who 
have never prepared a gift tax return is 
probably surprisingly large. 

Yet gift tax situations, and the accom- 
panying opportunities for tax savings, pass 
across the desk of every lawyer whose 
practice is sufficiently diversified to justify 
the tag of general practitioner. Consider 


* Member of the Ft. Myers Bar. 
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the possibilities for recommending an inter 
vivos disposition of property that can 
emerge from an estate-planning study under- 
taken in behalf of a client who “dropped 
in” to have his will revised. Consider also 
the alternatives available, tax-wise, when a 
husband and wife purchase real property 
of sizeable value, taking title as tenants by 
the entirety. The latter situation is of par- 
ticular interest and importance in those 
areas of Florida where real estate is pres- 
ently being transferred at such a rapid pace. 

Assuming that your client desires to 
transfer some of his property by inter vivos 
gift, you as attorney will want to advise 
him as to at least three different problems: 
(1) what property to give, (2) when to 
give it, and (3) how to give it. There is 
no particular magic in this simple formula, 
but analysis of these three questions may 
open the door to tax savings, or at least 
close the door against unnecessary tax costs. 
(1) What to Give 

The donor who makes a gift of his prop- 
erty without regard to its tax basis is 
poorly advised. The “basis” concept is con- 
tained in the income tax provisions of the 
Internal Revenue Code and is important in 
determining the amount of gain or loss 
realized by a taxpayer upon a sale or ex- 
change of property. 

Generally speaking, the basis of property 
acquired by purchase is the cost of the prop- 
erty; the basis of property acquired by 
inheritance is the fair market value at the 
date of the owner’s death or one year later 


THE FLORIDA BAR JOURNAL 


Da 
i 
Re 


if the optional valuation date is elected for 
estate tax purposes; and the basis of prop- 
erty acquired by gift is the same as the 
donor’s basis, unless the fair market value 
on the date of the gift is lower than the 
donor’s basis, in which case the fair market 
value would be the donee’s basis for pur- 
poses of computing subsequent loss. Upon 
the sale or exchange of property, the 
amount by which the sales price or ex- 
change value exceeds the seller’s basis, de- 
termined in the manner explained above, is 
a taxable gain. Conversely, a sale or ex- 
change of property which has depreciated 
in value to a point below the seller’s basis 
will result in a loss, which may be deduc- 
tible for income tax purposes. 


Analysis of these rules for determining 
basis reveals that it is more advantageous 
tu acquire property which has appreciated 
in value in the owner’s hands by inherit- 
ance than by gift. 


An illustration might be helpful at this 
point. Assume that your client bought 
some property several years ago for $1,000. 
The property is now worth $5,000, so that 
to sell it would result in a taxable gain 
of $4,000. Should the client make a gift 
of the property to his son, the latter would 
take the property with a basis of $1,000, 
the same as his father’s basis. However, 
should the father retain the property until 
his death and then devise or bequeath it to 
his son, assuming there has been no further 
change in the value of the property, the 
son’s basis would be $5,000. In the latter 
event, no tax would ever be imposed upon 
the $4,000 appreciation in value. The least 
desirable move, tax-wise, would probably be 
a sale of the property by the father for the 
purpose of making a cash gift to the son. 
But the income status of each may have 
to be considered. 


The foregoing example indicates that it 
is wise to retain property which has ap- 
preciated while in one’s hands so that the 
future beneficiary may escape paying in- 
come tax on the appreciation in value. 

On the other hand, if property has de- 
preciated in value in the owner’s hands, it 
is desirable to sell the property and take 
a loss deduction, which is possible if busi- 
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ness or income-producing property is in- 
volved. The owner may then make a gift of 
the sale proceeds. If the depreciated prop- 
erty itself had been given, the donee could 
not have used his donor’s basis in comput- 
ing his own loss upon a subsequent sale, 
but would have had to use the lower fair 
market value as of the time of the gift, 
thus, the opportunity for anyone to take 
advantage of a loss deduction would be 
missed. 


One rather tricky aspect of the basis prob- 
lem presents itself when a gift is made of 
depreciated property. Assume that A owns 
some shares of stock having a basis of $2,000. 
A gives the stock to B at a time when the 
market value is only $1,000. B later sells 
the stock for $1,500. Actually, B is not 
deemed to have realized any taxable gain. 
Even though the sale was made at a figure 
higher than the fair market value as of the 
date of gift, it nevertheless was made at a 
price below the donor’s basis, and no in- 
come tax is imposed upon B. 


In cases in which the market value of 
property on the date of gift is lower than 
the donor’s basis, it may be stated as a 
rule that the donor’s basis is used for de- 
termining gain upon a subsequent sale by 
the donee, whereas the fair market value 
as of the date of gift is used for determin- 
ing loss. Accordingly, as suggested above, 
some transactions give rise to neither taxable 
gain nor deductible loss. 

A gift of appreciated property to a charit- 
able organization may have impressive tax 
advantages. Especially is this true if your 
client happens to be in the higher income 
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tax brackets. Take, for example, a person 
whose income is $100,000, after subtracting 
deductions and personal exemptions of 
$10,000 from an adjusted gross income of 
$110,000. Assume further that he has sold 
a parcel of property which he originally 
bought for $5,000 at a price of $33,000. 
Even if the capital gains tax rate applies 
to his profit, it would have been more to 
his advantage to have given the property to 
a church, school or hospital and taken a 
charitable deduction than to sell the prop- 
erty and retain the sale proceeds. 

This tax-saving device is illustrated by the 
figures below: 


Sale and 

Gift of Property Retention 
of Proceeds 

Adjusted gross income $110,000 $110,000 
Taxable Income 67,000 100,000 
Tax 39,780 67,320 
Sale Proceeds 0 26,000* 
Balance after Taxes 70,220 68,680 


The larger balance in the left-hand 
column is of course made possible by the 
30% (of adjusted gross income) deduction 
allowed for a charitable contribution of the 
nature indicated above. If the gain from 
the sale of the property were taxable as 
ordinary income instead of as a capital 
gain, the saving effected by the charitable 
gift would be more spectacular. Of course, 
the sale or gift to charity are not the only 
alternatives. 


(2) When to Give Property 


A property owner who would dispose 
of a part of his estate by gratuitous trans- 
fer during his lifetime must make a basic 
policy choice. Such gifts are desirable in 
that they reduce his taxable estate at death 
and at the same time reduce his yearly 
taxable income during his lifetime. 


The obvious disadvantage, on the other 
hand, is that the property is placed beyond 
the donor’s reach. Because of this dis- 
advantage, the tax-saving motive should 
rarely be allowed to control unless there 
is some companion reason for making an 
inter vivos gift. Some of the more fre- 
quently given reasons are the desire to 
help a son or other relative become estab- 


* after capital gains tax 
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lished in business, the desire to provide 
for members of one’s family and the de- 
sire to learn how one’s children will handle 
future inheritances by doling out to them 
small portions of their expectancies in ad- 
vance. 


Any of these reasons, as well as some 
few others, will justify an inter vivos gift 
which offers the additional advantage of 
bringing about a tax saving in the long 
run. The liberal exemptions afforded by 
the Internal Revenue Code enable a person 
to transfer a considerable portion of his 
estate to the objects of his bounty, either 
with no tax liability whatsoever or with 
the payment of amounts which compare 
favorably with estate tax payments. Gift 
tax rates are exactly 75°% of estate tax 
rates. 


The Code allows an annual exclusion of 
$3,000, which permits a donor to give up to 
$3,000 annually to each of any number of 
persons without incurring gift tax liability. 
This exclusion is not available if the gift is 
of a future interest, meaning generally that 
the value of a remainder after a legal life 
estate Or a remainder interest in a trust is 
not subject to the annual exclusion. 


In addition, a person has a lifetime exemp- 
tion of $30,000, which may be used as he 
desires, either in piecemeal fashion over a 
period of years or in a single transaction. 
These exclusions and the exemption are 
particularly important to married persons 
since a gift made by either spouse, upon 
proper election, can be treated as having 
been made one-half by each spouse. The 
“split gift” treatment is possible even 
though the gift is entirely from the hus- 
band’s property and even though the wife 
has no separate property. The Code also 
allows a marital deduction in case of a gift 
from one spouse to the other. The marital 
dduction and the split gift provision were 
written into the Internal Revenue Code in 
1948 and served to conform gift tax struc- 
ture to the split-income benefits of income 
taxation and the marital deduction available 
in estate taxation. 


Because of the combined effects of the 
annual exclusion, the specific exemption, 
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the split gift provision and the marital de- 
duction, the following gratuitous transfers 
can be made without gift tax liability: 


(a) Husband and wife may give to each 
of any number of children (or other third 
persons) $6,000 annually for any number 
of years. 


(b) Husband and wife may give one 
child $66,000 one time during their lives. 


(c) Husband and wife may give each of 
two children $36,000, if their lifetime ex- 
emptions are intact. 


(d) Husband may give wife $66,000. 


There are other methods by which a 
husband and wife may make tax-free gifts 
by transferring property at appropriate 
times. Suppose, for example, that they de- 
sire to give $24,000 to a son and daughter- 
in-law without using any part of their 
specific exemptions. This transfer may be 
seasonably accomplished in the form of a 
Christmas present — $12,000 being given at 
Christmas time and $12,000 more a week 
after the new year has begun. The gift 
may be treated as having been made one- 
half by each spouse, in effect boosting the 
annual exclusion to $6,000, and inasmuch 
as the gift is to two donees, the exclusion 
is doubled again. Since the exclusion is 
allowed on a calendar year basis, the com- 
ing of the new year allows the tax-free 
gift process to be repeated a week after 
Christmas, making a total non-taxable gift 
of $24,000. 


Another method of stretching the annual 
exclusion to fit a specific situation is to 
give the “equity” in a parcel of real prop- 
erty. A husband and wife desiring to give 
their son a $30,000 home without incurring 
gift tax liability may do so in the follow- 
ing manner: the first step is to purchase 
the home with a down payment of $6,000 
and a $24,000 mortgage; the $6,000 “equity” 
in the property is then transferred to the 
son, exhausting the allowable annual exclu- 
sion for the year in which the home is 
purchased; and, in subsequent years, the 
mortgage indebtedness is satisfied by the 
parents at a rate of not more than $6,000 a 
year. The annual exclusion available to the 
two parents is thereby large enough to 
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cover each year’s gift, which in this in- 
stance is in the form of a discharge of 
indebtedness. 


As mentioned above, the marital deduc- 
tion is available in case of a gift from one 
spouse to the other. If a man gives his 
wife $15,000, he need pay gift tax on only 
$4,500 of the total amount, $7,500 being 
deductible by way of marital deduction 
and an additional $3,000 qualifying for the 
annual exclusion. 


Prior to enactment of the Internal Reve- 
nue Code of 1954, creation of an estate 
by the entirety was treated as a taxable 
gift to the extent that the donee spouse’s 
interest in the property exceeded his or 
her contribution to the estate. Today, how- 
ever, insofar as real property is involved, 
creation of such an estate does not result 
in a taxable gift unless the donor spouse 
elects to have it so treated. In the absence 
of such election, gift tax liability, to the 
extent that it is applicable at all, will be 
imposed upon termination of the tenancy 
by means other than death. Thus, the new 
statute usually postpones, rather than avoids, 
liability, although gift tax (but not estate 
tax) may be avoided entirely if no dispo- 
sition is made until after the death of either 
party. 

Although the new treatment of tenancies 
by the entirety may be beneficial to donors 
who can effect a tax saving through post- 
ponement of gift tax liability, the practi- 
tioner should not jump to the conclusion 
that postponement is always desirable. There 
is substantial benefit to be gained by build- 
ing up the wife’s separate estate, tax-free, 
through use of the election. This device is 
clearly illustrated in the “Tax Law Notes” 
section of the January, 1956, Journal. Briefly, 
it involves the purchase of property by 
installment payments in cases in which 
the yearly installments do not exceed the 
combined allowable annual exclusion and 
marital deduction, so that the wife’s interest 
eventually reaches a substantial figure with- 
out the necessity of paying gift taxes. There 
would be a gift tax saving upon disposi- 
tion of the property prior to death; but, 
as indicated below, estate tax liability can- 
not be avoided by use of the entirety device. 
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It is important to note that the creation of 
an estate by the entirety will not be viewed 
as a gift unless a return is filed for the 
year in which the estate was created, but 
a return may be filed and the election made 
even though the amount of gift does not 
exceed the $3,000 allowable as an annual ex- 
clusion. 

(3) How to Give Property 

I have already pointed out that the one 
great disadvantage in extensive use of the 
inter vivos gift is that the property is 
placed beyond the donor’s reach. If finan- 
cial adversity should strike him later in 
life, the property cannot be retrieved. Wary 
of this factor, yet with an eye open for 
tax savings, the client of substantial means 
will ingeniously strive to make a gift of 
a portion of his wealth, at the same time 
leaving an “escape hatch” which would 
allow him to retain some degree of control 
over the property. The lawyer should 
view with suspicion any such control de- 
vice. Chances are great that the attempted 
gift will be imperfect and that the property 
will ultimately be included in the would- 
be donor’s taxable estate at death. 

As a starting point, it is important that 
an inter vivos gift be induced by a “life- 
time” motive, such as one of those men- 
tioned earlier in this article. If there is no 
evidence of such a motive and if the donor 
dies within three years after the date of 
gift, the transfer will be deemed to have 
been made in contemplation of death. Ac- 
cordingly, the property will be taxable in 
the donor’s estate. If gift tax has already 
been paid because of the gratuitous trans- 
fer, then a credit is allowed in computing 
the amount of estate tax due. 

If a person gives away property during 
his lifetime, but retains the income there- 
from for his life or retains some reversion- 
ary interest, then the property will remain 
a part of his taxable estate at death. And, 
of course, if he gratuitously transfers prop- 
erty, in trust or otherwise, at the same 
time reserving the power to alter, amend, 
revoke or terminate the gift, the property 
has not been sufficiently relinquished to 
avoid estate tax liability. These transfers 
which bear upon the size of the taxable 
estate are not as simple to understand as 
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this brief mention perhaps indicates; but, 
since the “taxable estate” is to be the sub- 
ject of a later article in this series, these 
matters are not dealt with extensively here- 
in. The point to be gained here is that 
a donor who would make a gift having the 
joint effect of benefitting the recipient and 
of reducing the donor’s taxable estate must 
be sure he does not defeat the second pur- 
pose entirely by keeping even a small meas- 
ure of control or some other equally fatal 
interest. 

The benefits to be gained by making a 
gift election at the time a tenancy by the 
entirety is created have already been ex- 
plored. These benefits are not applicable, 
however, if the tenancy is terminated by 
death instead of by sale or exchange; in 
the former case, the Code still requires that 
entirety property be included in the estate 
of the first to die, except to the extent that 
the other spouse is able to prove contribu- 
tion. 

The 1954 Code brought one change that 
now enables a donor to make a gift of an 
insurance policy on his own life under cir- 
cumstances which formerly would not have 
taken the policy proceeds out of his tax- 
able estate at death. Under the Internal 
Revenue Code prior to 1954, a person who 
paid the premiums on a policy on his own 
life thereby assured the inclusion of the 
proceeds in his own estate. The “payment 
of premiums” test has now been abolished. 
Today, an insured must possess some of the 
incidents of ownership of the policy, such 
as the right to change beneficiaries, the right 
to withdraw dividends or a_reversionary 
interest, for the policy to be includable in 
his estate. 

The foregoing discussion attempts to set 
out guideposts for use by the general prac- 
titioner in selecting property to be the 
subject of an inter vivos gift, in determining 
the most advantageous time to make the gift 
and in making sure that it will not be 
deemed imperfect for tax purposes. Mastery 
of these concepts should enable the lawyer 
to meet most of the tax needs of most of 
his clients in this area of the law of federal 
taxation. The more demanding provisions 


of the Code are properly left for the tax 
lawyer. 
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Dr. Bruce B. Mason, author of 24 articles on politics, public administra- 
tion and Florida government, here reports on a survey of the civic and 
public activity of a representative sample of Florida’s lawyers. 
month, a poll of an Ohio city bar showed that most of the community's 
citizens thought lawyers contributed less than other professions to civic 
leadership. In Mason's study. the facts show otherwise. 


Florida Lawyers: 


This 


Their Community Services 


Introduction 


NYONE conscious of the social and po- 

litical history of our country knows 
that lawyers have consistently played a sig- 
nificant role. Mayor Pierce, the unofficial 
biographer of the Constitutional Conven- 
tion, records that many of the distinguished 
delegates were lawyers. Moreover, lawyers 
have distinguished themselves since the be- 
ginning of our country as members of the 
Supreme Court, as Presidents, Congressmen, 
and administrators. Indeed, until the New 
Deal administration focused its attention on 
economics, the legal profession probably 
contributed more of its members to the 
higher echelons of the National administra- 
tion than did any other profession. 

The reasons for the importance of law- 
yers are fairly easy to surmise. Ours is a 
“government of laws,” to a greater extent 
than any other democracy in the world. 
Not only do Americans, through lawyers 
largely, have to determine the meaning of 
their laws, including the important ques- 
tions of constitutionality, but because of 
the multi-level character of American gov- 
ernment, they have more laws to interpret. 
Legal training encourages lawyers to assume 
an active role in community affairs. First, 


* Acting Director, Public Administration Clear- 
ing Service, University of Florida. 
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because lawyers through the law must deal 
with political, economic, and social ques- 
tions that concern the entire community. 
Second, legal training is argumentive, 
thought-provoking; it teaches its disciples 
to question situations and assumptions. 
Lawyers to a greater extent than the doctor, 
the minister, or teacher must make com- 
munity contacts to prosper. They have no 
hospitals, churches, or classrooms. 

The amount of participation in com- 
munity affairs by lawyers is not always 
understood nor always appreciated. Many 
of their activities are carried on through the 
media of organizations which have no easily 
identifiable connection with the legal pro- 
fession. Business clubs, to which many 
lawyers belong, are a case in point. More- 
over, political activities do not always en- 
hance reputations, even though the _polit- 
ical service of lawyers may be their most 
important contribution to a free society. 
Furthermore, the legal profession usually 
does not receive the credit for the good 
works that are recognized; these will come 
normally to the individual, who may or 
may not be identified as a lawyer. 

The leaders of The Florida Bar, aware 
of the legal profession’s potential for com- 
munity service, and desirous of public un- 
derstanding, last year sought the answer to 
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this major question: Do Florida lawyers 
participate in community affairs to the 
extent that they should? The answer 
to this question was obtained through a 
sample survey, the results of which will 
be discussed below. 

The survey results derive from a ques- 
tionnaire that was sent to every fifth lawyer 
listed in the directory of Florida lawyers. 
The questionnaire was an adaptation of a 
similar study made in Oklahoma in 1953 
by the Bureau of Business Research at the 
University of Oklahoma. Certain minor 
changes were made by the leaders of the 
Florida Bar, Dean Henry A. Fenn and 
Professor Robert B. Mautz of the Uni- 
versity of Florida College of Law Faculty, 
and Mr. William C. Havard of the Public 
Administration Clearing Service of the Uni- 
versity of Florida. Questionnaires were di- 
vided into two groups: one for lawyers in 
cities of twenty-five thousand and over, and 
one for lawyers in smaller cities. A total 
of 875 questionnaires were sent to the large 
city lawyers, of which 407 were returned; 
167 questionnaires were sent to the small 
city lawyers, of which eighty-one were 
returned. From the returned forms punch 
cards were made by the Statistics Labora- 
tory of the University of Florida and ex- 
tensive tabulations of these were made by 
the Public Administration Clearing Service.* 


Political Activities 

One-fourth of the questions presented 
to the sample group concerned political 
activities: Did they engage in political ac- 
tivities on a local, county, state, or national 
level? Did they hold or had they held 
political office — elective, appointive, or 
party —on a local, county, state, or national 
level? How many hours a week were de- 
voted to political activities or to political 
office? The answers to the first two ques- 
tions appear in Table 1; the answer to the 
last question in Table 2. 

Over fifty percent of the lawyers in all 


Grateful acknowledgement should be accorded 
to Douglas S. Gatlin and John Lamar Merk, 
graduate students in the Department of Po- 
litical Science, who spent many hours in 
tabulating the results. Also Dr. Manning J. 
Dauer, Head Professor of Political Science, who 
consulted and advised on the project on several 
occasions. 
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age groups and in both large and small 
cities said that they participated in local, 
county, and state politics. On the national 
level participation was indicated to be from 
one-half to two-thirds less. Only the ten 
to nineteen-year experience group in the 
large cities and the thirty to thirty-nine 
experience group in the small cities involve 
themselves in national politics in numbers 
near or above the minimum participation 
at other levels. Large city lawyers partici- 
pate in about equal percentages at both the 
local and county levels, whereas small city 
lawyers are most active in county politics. 
Unlike Oklahoma, however, there is no sig- 
nificant difference between the large and 
small city lawyer when it comes to par- 
ticipation in political activities in general.* 

Large percentages of the legal profession 
in Florida hold or have held local, county, 
or state offices. Most of these offices, par- 
ticularly in small cities, are part-time and 
many of them require legal training, such 
as small claims courts and the like. For 
the lawyers in large cities office holding is 
greatest among the thirty to thirty-nine 
year experience group on the local level 
and among the forty year and above experi- 
ence group on the county and state levels. 
On the other hand, small city lawyers in 
the twenty to twenty-nine year experi- 
ence group consistently hold office in great- 
er numbers at all but the national level. 
Office holding on the national level is un- 
dertaken by a small percentage of lawyers 
(less than ten percent) in all experience 
groups in large and small cities. 

When we examine the political activi- 
ties of Florida lawyers from the standpoint 
of the amount of time devoted each week 
to politics, it is immediately evident that 
“participation” for most lawyers is limited. 
In fact, about two-fifths to one-half of the 
legal profession spend less than five hours 
a week in political activities, yet the ap- 
proximate 100 hours a year undoubtedly 
represents a far greater amount of time 
than is spent by any other group other than 
the professional politician. Certainly law- 
yers do not devote too much time to 


* The Oklahoma survey discovered that small 
county lawyers were much more active in poli- 
tics. 
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politics; other groups and professions often 
devote too little. 


Public Activities of the 
Community Service Type 


Moving away from the strictly political 
activity into community service, the over- 
all impression, as shown in Table 3, is that 
members of The Florida Bar are very 
active in their hometown affairs. There 
are, of course, widely varying degrees of 
participation in the different activities. 
Neither group participates to a large extent 
in cultural affairs, though the large city 
group takes a more active part than the 
small, probably because of the wider range 
of possibilities in the large cities. The same 
situation holds true for charitable and civil 
defense and military activities. In fra- 
ternal and educational activities, the two 
groups are about equal, but in all others 
the small town lawyers exceed their col- 
leagues from the large towns in their in- 
terest. Small city lawyers are probably not 
any more gregarious. The answer is to be 
found in the differences in social life be- 
tween large and small places, the necessity 
to seek companionship from outside the 
profession, and the relatively greater ease 
of securing an important position in the 
lodge or club in a small city in terms of 
the effort expended. 

Age is often an important factor. Par- 
ticipation in most community service activ- 
ities could be graphically presented as a 
sort of bell curve. Young men, in the zero 
to nine year experience group, are less 
active than their older colleagues who have 
practiced from ten to twenty-nine years. 
Still older men in the thirty and above 
group usually taper off in their community 
service activities. Exceptions to this general 
rule are to be noted; young lawyers are 
more active than the middle groups in 
large cities in such affairs as patriotic, civil 
defense and military, and cultural, and 
equally as active in participation in church 
affairs. Even young lawyers, however, do 
not report extensive participation in recre- 
ation; as a whole the legal profession seems 
to require the office-type, sedentary life. 
Small city lawyers in the zero to nine 
experience bracket show a similar degree 
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of high interest in the activities in which 
young large city lawyers are interested, 
but deviate considerably from them in the 
fraternal category. Eighty-three precent 
of the young lawyers in small cities indi- 
cate membership in fraternal organizations. 

Further exceptions to the general rule 
noted above apply for lawyers in the thirty 
and above experience group. They report 
in both large and small cities that they are 
participants on a larger scale than the 
middle age groups in cultural affairs and, 
for the large cities only, in the charitable 
category. This latter exception can probably 
be explained in terms of prestige, available 
time, and ability to contribute to the par- 
ticular charity. 

With few exceptions Florida lawyers do 
not spend more than five hours per week 
in any one community service. Most do not 
spent more than an hour in about one-half 
to two-thirds of the ten activities listed 
in Table 4. In other words, a lot of lawyers 
are members of one or other of the groups, 
but do not spend as much as one hour a 
week in the activity. Like all Americans 
then, lawyers belong to many groups only 
in a nominal way. This should occasion no 
surprise, however, because Table 3. indi- 
cates membership only. Table 4 indicates 
interest at the moment. Man’s_ interest 
waxes and wanes. Membership in a col- 
lege fraternity, for instance, may be very 
important to a young law student, but 
hardly so significant to a balding lawyer 
in his forties, with four children and a 
wife to support. 


Professional Activities 


Lest it be thought that Florida lawyers 
are “club-joiners,” to the detriment of their 
professional activities, note should be taken 
of Table 5 which indicates major efforts 
of Florida lawyers to enhance not only 
their own professional competence, but 
their group's standing as well. Lawyers in- 
creasingly are aware of the need to pro- 
mote professional standards and group 
ethics. From one-third to three-fourths of 
the Florida legal profession belongs to a 
legal society other than the integrated The 
Florida Bar. A large minority hold mem- 
bership in the American Bar Association. 
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Moreover, most Florida lawyers do uncom- 
pensated legal work* and uncompensated 
professional work, such as writing articles 
for a bar journal, doing research uncon- 
nected with compensated work, promoting 
the legal profession by speeches and the 
like. 

Though the Table of Professional Activi- 
ties of all Florida lawyers shows a high 
degree of participation by both the large 
and small city groups, the large city law- 
yers, with but one exception, participate 
in all professional activities to a greater 
extent than do the small city group. Only 
in the thirty and over experience bracket 
do the small city lawyers participate in 
professional activities to a greater extent, 
and this for uncompensated professional 
work only. 


Comparing Table 5, then, with Table 3, 
it is evident that the small city group 
spend more time in community service 
activities and less time in professional ac- 
tivities than do large city lawyers, though 
the difference is not too significant in either 
case. 

An examination of the “years of experi- 
ence” groups reveals that the young law- 
yers, in the zero to nine years groups, 
normally are more active in professional 
activities than any other age group. This 
generalization holds true regardless of the 
size of the city group considered. Quite 
possible the explanation is simple: the de- 
sire of young men in any profession to 
gain the esteem of their colleagues by writ- 
ing articles and by appearance on profes- 
sional programs. 

The information in Tables 6 and 7 are 
not directly connected with the political 
or public service activities of members of 
the Florida legal profession. These tables 
are concerned with the percentage distri- 
bution of lawyers according to experi- 
ence groups and according to the number 
of hours devoted to vocation each week. 
Table 6 indicates that there is no significant 
variation between the size of the cities 
and the percentage of lawyers to be found 
in any particular experience group. Fifty- 


* This excludes work that should have been 
compensated, but was not. 
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six percent of all lawyers have less than 
ten years of experience, but two percent 
have over forty years (actually over sixty 
years in two cases) of experience. The 
heavy weighting towards the youngest ex- 
perience group can probably be explained 
by certain factors that were not shown 
on the questionnaire. The post-war “Gl. 
Bill of Rights,” together with the backlog 
of candidates during the war, has flooded 
law schools, increasing to a marked degree 
the number of graduates since about 1948- 
50. Recent law changes have made it im- 
possible for the “law clerk” to become a 
lawyer by self-study. Older lawyers have 
more opportunities to engage full time in 
business and to cease the formal practice 
of law. Of course, also, the rate of attri- 
tion from death and other causes normally 
would lower the percentages for higher 
experience groups. 

Practising law is a full-time job, if the 
results of Table 7 are any indication. In- 
deed, it is surprising that lawyers are able 
to devote as much time as they do to com- 
munity service and political activities, for, 
most lawyers in Florida devote from forty 
to fifty-nine hours a week to their practice. 
About forty percent on the average spend 
forty to forty-nine hours a week in prac- 
ticing and about thirty-three percent prac- 
tice between fifty and fifty-nine hours a 
week in both large and small cities. Only 
the extreme elderly group in small cities 
deviates appreciably from the normal pat- 
tern. In the elderly group for small cities 
the highest percentage, forty-three percent, 
say they work at law from zero to nine 
hours. 


Conclusion 

The answer to the question posed in the 
beginning, “Do Florida lawyers _partici- 
pate in community affairs to the extent that 
they should?,” depends on one’s subjective 
judgment as to how lawyers ought to spend 
their time. However, the factual evidence, 
as presented here, is that the lawyers of 
Florida actively participate in community 
affairs. They not only work long and hard 
at their jobs, but they give many of their 
precious hours to the community in po- 
litical, community service, and professional 
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activities. Moreover, there is little variance 
between lawyers in large and small cities 
in their involvement in the activities con- 
sidered. Only between and among the ex- 
perience groups do noticeable differences 
exist, and these differences are logically in- 


TABLE 1 


PARTICIPATION IN POLITICAL ACTIVITIES BY FLORIDA LAWYERS 


herent from the degree of experience, the 
financial position of the lawyers, and normal 
range of interests between younger and 
older men. The Florida lawyer in general 
is an active and public spirited citizen — 
this much none can deny. 


Percent Who Hold or Have 


Years of Area of Percent Participating Held Office 
Experience Activity Large Cities Small Cities Large Cities Small Cities 
LOCAL 
COUNTY 
STATE 
NATIONAL 
36 00 00 


April, 1956 
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TABLE 2 


HOURS PER WEEK SPENT IN POLITICAL ACTIVITIES BY EXPERIENCE GROUPS 
(PERCENTAGES) * 
YEARS OF EXPERIENCE 
0-9 10-19 20 - 29 30 - 39 40+- 
Number Large Small Large Small Large Small Large Small Large Small 
oi Hours Cities Cities Cities Cities Cities Cities Cities Cities Cities Cities 
1-9 46 50 50 40 40 56 34 36 27 67 
10-19 04 06 05 10 09 00 02 00 00 00 
20 - 29 01 00 00 10 00 00 02 00 00 00 
ee 01 00 Ol 10 00 00 00 00 00 00 


* Some lawyers failed to indicate the number of hours per week. 


TABLE 3 
PARTICIPATION OF FLORIDA LAWYERS IN PUBLIC ACTIVITIES 
Years of Percent Participating Percent Participating 
Experience Activity Large Cities Small Cities Activity Large Cities Small Cities 
FRATERNAL EDUCATIONAL 
USS: 86 60 39 40 
re 85 29 15 14 
BUSINESS YOUTH 
65 78 44 67 
64 71 36 43 
PATRIOTIC RECREATIONAL 
30+ 07 07 
CIVIL DEFENSE 
AND MILITARY CHARITABLE 
30+ 15 07 71 50 
CHURCH 
81 100 
CULTURAL 
252 


THE FLORIDA BAR JOURNAL 


3 
i 


TABLE 4 
PERCENTAGE DISTRIBUTION OF FLORIDA LAWYERS WHO SPEND ONE OR 
MORE HOURS PER WEEK IN A PUBLIC SERVICE ACTIVITY 


YEARS OF EXPERIENCE 


0-9 10 - 19 20 - 29 30+ 

Activity Large Small Large Small Large Small Large Small 

Cities Cities Cities Cities Cities Cities Cities Cities 
| 35 77 65 60 49 56 21 
59 79 65 5667 42 14 
33 46 21 10 16 33 16 14 
Civil Defense and Military . 26 08 21 10 09 22 01 07 
72 79 73 90 86 89 55 86 
22 12 12 10 19 00 16 07 
Educational ............... 16 23 31 20 28 22 07 14 
Receréational .............. 07 12 07 00 12 11 03 00 
Charitable .........565.00005 35 39 37 30 46 22 29 21 

TABLE 5 


PARTICIPATION OF LAWYERS IN PROFESSIONAL ACTIVITIES, 
OTHER THAN LEGAL PRACTICE 
(PERCENTAGES) 


YEARS OF EXPERIENCE 
0-9 10-19 20 - 29 30+ 
Activity Large Small Large Small Large Small Large Small 
Cities Cities Cities Cities Cities Cities Cities Cities 


Members of Bar, other than 


Integrated Florida Bar ... 58 ad 73 50 63 at 65 29 
Lawyers who do Uncompen- 
sated Legal Work ....... 95 87 91 30 81 88 71 64 
Lawyers who do Uncompen- 
sated Professional Work . 90 42 54 40 30 11 28 29 
TABLE 6 


DISTRIBUTION OF FLORIDA LAWYERS BY YEARS OF EXPERIENCE 


PERCENTAGE DISTRIBUTION 


Years of Experience Large Cities Small Cities All Lawyers 
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TABLE 7 
HOURS PER WEEK SPENT IN LEGAL WORK BY FLORIDA LAWYERS BY 
EXPERIENCE GROUPS 
(PERCENTAGE DISTRIBUTION) * 


YEARS OF EXPERIENCE 


Large Small 
Cities Cities 


10-19 20 - 29 30+ 
Large Small Large Small 


Cities Cities Cities Cities 


Number of 

Hours Cities Cities 


00 00 00 02 43 
02 00 05 00 04 00 
03 00 02 00 09 = 00 
05 30 17 11 p23. 00 
40 40 40 80 40 00 
37 20 a3 09 20 00 
05 10 00 00 00 
03 00 00 00 02 00 


* Percentages sometimes do not equal one hundred because some respondents fail to indicate the 


number of hours they practice law each week. 


New Council a Major Step 
(Cont’d.) 


A & M and Florida State. Each university 
sent its liberal arts college dean and its 
president or its president’s personal rep- 
resentative. The four law school deans 
were also present. 


Mr. Chief Justice E. Harris Drew opened 
the conference with a statement of the 
official position of the Supreme Court of 
Florida in the field of admissions under 
the new procedures. He promised the sup- 
port of the Court and its agency, the new 
Board of Bar Examiners, in the work of 
the proposed council. 


Bar Chairman Giles Patterson related the 
history of legal education and admissions 
to the Bar in Florida and noted the clear 
trend toward inclusion of additional groups 
in assuming responsibility for the finished 
product—the well educated professional 
man. Patterson pointed also to the need 
for inclusion of the undergraduate colleges 
in the programs of The Florida Bar. 


Dean McClain of Duke, a close observer 
of legal education in Florida, spoke candidly 
about the educational deficiencies law school 
deans note in their entering law students. 
McClain emphasized the possibilities for 
cooperation and collaboration between the 
state law schools and the state undergrad- 
uate schools. 
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President Donald K. Carroll extended to 
the college representatives present an in- 
vitation to participate as expert friends in 
the work of the Bar. 

Dr. John Hervey, of the American Bar 
Association, emphasized the experience of 
the professional schools of several profes- 
sions, and remarked that all are now agreed 
that each profession needs to draw its new 
members from the ranks of those who have 
received broad, basic educations in the arts 
and sciences. Dr. Hervey’s speech is re- 
printed in full in this issue. 

After the reports, a provisional organiza- 
tion was set up as the Florida Council on 
Legal Education and Admissions to the Bar. 
Temporary officers elected by the Council 
were Chief Justice Drew, Chairman; Giles 
Patterson of Jacksonville, Vice-chairman; 
and Stanley Myers of Miami, Reporter. Five 
representatives of the major groups present 
were named to an executive council. They 
are Dean Charles S. Davis, College of Arts 
and Sciences, Florida State University; Stet- 
son Law School Dean H. L. Sebring; John 
M. Allison of Tampa; Circuit Judge Charles 
Luckie of Jacksonville; and Board of Bar 
Examiners Chairman Olin E. Watts of Jack- 
sonville. 

The temporary officers and the provision- 
al executive committee are now working 
on an agenda for the next meeting. The 
agenda will include adoption of specific 
objectives and a formulation of basic policy 
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Pushing ahe 


Keoping it that way calls for 
pperanon betwen companies, local and 


the greatest expansion program in its history 
with generating capability tripled since VJ-Day with even bigger 
plans for the future our Company 1s pledged to help make our 


E and FREEDOM 
.go hand in hand! 


We salute the men and women of 
Florida's legal profession’ They are 
part of a judicial system which...free 
fo act without fear of State control or 
bureaucratic reprisals. has guaranteed to 
Americans equal justice...has provided 
a bedrock of law and order on which 
we have built the world’s strongest 
nation. the world’s best living 


nd industry yorning forces. our 
omes vastly more secure 


‘State, our Nation a better, happrer place in which fo work and hive 


POWER & LIGHT COMPANY 


Newspaper Series by Bar Journal Advertiser 
Features Lawyers, Wins National Award 


A salute to the Legal profession, in which 
“justice and freedom go hand in hand,” is 
a keynote in a series of institutional ad- 
vertisements which have won for Florida 
Power & Light Co. the top 1955 national 
award of Freedoms Foundation. 

Law is one of the 15 basic professions 
and industries spotlighted by FP&L for the 
contributions lawyers have made to make 
America “a better, happier place in which 
to work and live.” 

“They are part of a judicial system which 
...free to act without fear of State control 
or bureaucratic reprisals...has guaranteed 
to Americans equal justice... has provided 
a bedrock of law and order on which we 
have built the world’s strongest nation... 


the world’s best living,” reads the FP&L 
salute to lawyers. 

The award, an encased George Wash- 
ington Honor Medal, was accepted by M. B. 

. McDonald, vice president in charge of ad- 
vertising for FP&L, during ceremonies on 
Washington’s Birthday, Feb. 22, at the Free- 
doms Foundation headquarters at Valley 
Forge. 

“We are extremely proud of this recog- 
nition of Florida Power & Light Company's 
efforts to promote the widest possible public 
understanding of how the American spirit 
of free enterprise is making daily contribu- 
tions to the health, happiness and welfare 
of every one of us,” commented McDonald, 
who originated the advertisements. 


for the new council. Items suggested for 
the next agenda include the need for cor- 
relating bar examination subjects in rela- 
tion to the material presented by the 
schools, assistance by the schools in the 
Court’s ultimate responsibility to pass on 
education and character requirements, fur- 
ther definition of good legal education, and 
programming by the undergraduate and 
professional schools to meet the needs of 
the legal education thus defined. 
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Commenting on this meeting, the first 
of its kind ever held, the St. Petersburg 
Times said, “We know of no more vital 
task in America today than that which the 
group of 45 men at Stetson outlined for 
themselves. For the responsibility _ rests 
among them.... If our institutions are 
guided by men of little vision or of medi- 
ocre integrity, if our laws are made and 
administered by little men, our world will 
rot and fall.” 
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Members of the Bar: 


American Bar | Pu 

‘We need Association | _ Increase 7 H 
99 Members ! 

each other First 78 Years First of Year | | 


JOIN THE 


“The privilage of belonging to the 
AM E R + AN American Bar p Areca am is open 
to every American lawyer in good 
BAR standing.” 
E. SMYTHE GAMBRELL 
A S S O C I AT I O N poco sed Bar Association 


_AMERICAN BAR CENTER CHICAGO 37, ILL. 
THE FLORIDA BAR JOURNAL 
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Journalists Honor Lawyer for 


Distinguished Service to Public 


More than three hundred persons watched 
Assistant Attorney General Reeves Bowen 
receive the Tallahassee Press Club’s Head- 
liner Award from Governor Collins last 
month. Capital journalists, including repre- 
sentatives of all the state’s major papers, 
selected Bowen for the award, given an- 
nually to honor the late John Kilgore, noted 
Florida reporter. The purpose of the award 
is to honor distinguished public service by 
a man whose work is not generally pub- 
licized or recognized by the public. 

Bowen has been in the Attorney General’s 
office for eleven years, and during most of 
that time has headed the Criminal Appeals 
division. In that role he has established an 
enviable and perhaps unparalleled record as 
the state’s advocate on criminal appeals. In 
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his office, he has trained many younger law- 
yers now successful practitioners in their 
own right. 

Quite apart from the high personal honor 
accorded to Assistant Attorney General 
Bowen, the Journal believes the award is 
of significance to Florida lawyers because 
it pays tribute to the many relatively un- 
known and unsung lawyers who serve their 
local, state and federal government in the 
field of public administration. Though less 
recognized and often less rewarded, the 
competent lawyers in public service are as 
essential a part of our system of justice 
as the advocate and the judge. Selection of 
Bowen for the Kilgore Award is a symbol 
of such recognition by Florida’s working 
press. 
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HANDWRITING EXPERT 


Consultant on questioned Handwriting and Type- 
writing, Pens, Inks, Paper, Erasures, additions, 
falsifications, seals, stamps and questions of similar 
character Scientifically investigated. 


Special Document Photographs prepared to accom- 
pany Reports and for Court Demonstrations. Your 
inquiry solicited on all matters pertaining to Hand- 


. writing in wills, contracts, anonymous writings, notes, 
Examiner and deeds, books of account, election ballots, etc. Com- 

pletely equipped modern laboratory, including ultra- 
P hotographer violet and infra-red ray apparatus. 


of Questioned 


908-9 Olympia Building 
Documents MIAMI 32, FLORIDA 


Telephones: Day—FRanklin 3-2050; 
Nite—FRanklin 4-8137—Apt. #102 
i References of integrity and ability 


furnished upon request. 
FORMER FEDERAL AGENT 


When we can furnish information 
or be of service in any way, we cor- 


dially invite The Florida Bar to call 
on us. 


The Barnett National Bank 
of Jacksonville 


MEMBER F.D.1.C. 


Pan American Secret Service, Inc. 


Ethical Detectives Since 1894 

Invites inquiries from Florida’s leading attorneys, law firms, banks, industrialists and 
business executives on all matters requiring competent investigators. 

We solicit inquiries to act as confidential emissaries for a select clientele in financial 
and commercial matters throughout the Latin-American republics. Special facilities for 
investigations in Havana, Cuba, Nassau, N. P. Bahamas and Mexico, D. F. 

Legitimate detective work in all its branches transacted in all parts of the world. 
Member of the COUNCIL OF INTERNATIONAL INVESTIGATORS, also THE 
ASSOCIATION OF BRITISH DETECTIVES—President of the FLORIDA ASSO- 
CIATION OF DETECTIVE AGENCIES, INC.— President of the GREATER 
MIAMI ASSOCIATION OF DETECTIVE AGENCIES, and a Member of THE 
PUBLIC AFFAIRS COMMITTEE of THE MIAMI CHAMBER OF COMMERCE. 

EXECUTIVE OFFICES * 909 OLYMPIA BLDG. « MIAMI 32, FLORIDA 
Telephones: Day — FRanklin 3-2050; Nite — FRanklin 4-8137 — Apt. #102 


If TIMBER or —— are involved 
ca 
Woodland Managers 
Consulting Foresters and Entomologists 
State Exchange Bank Building e Lake City, Florida © Phone 207 
Send now for free folder 
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Administration of 
Criminal Justice 


The primary purpose of this Committee, 
which was created within The Florida Bar 
in September, 1955, is to cooperate with 
the American Bar Association’s Committee 
of the same name in its research program 
and study of the operation of the processes 
of criminal justice in the United States on 
both Federal and State levels. The Com- 
mittee on Administration of Criminal Jus- 
tice of the American Bar Association is 
headed by Honorable William J. Donovan 
of New York City, as Chairman. 


It is contemplated that the American Bar 
Association Committee will call upon our 
State Committee to assist in collecting and 
making available to the profession and to 
the public a comprehensive and accurate 
description and evaluation of the processes 
of criminal justice in Florida. 


Awaiting such requests from the Amer- 
ican Bar Association Committee, our State 
Committee has held no meeting to date. 


WILLIAM A. HALLOWES, 3rd, 
Chairman 


Admiralty Law 


The committee asks that its interim re- 
port (carried on pages 601-603 of the De- 
cember issue of The Florida Bar Journal) 
be incorporated in and made a part of this 
report. 


The Committee during the year had one 
well attended meeting at Miami Beach and 
another breakfast meeting is scheduled for 
Hollywood Beach at 8 a.m. on Saturday, 
May 12th, 1956. We are asking the Florida 
Federal Judges to be our guests at this 
meeting. 


The Committee is continuing its work 
and studies in the field of Admiralty Law, 
has issued one formal court ruling of the 
District Court Rules (printed at page 603 
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of the December issue of The Florida Bar 
Journal) and its plans and program will 
be considered further at the May 12th 
meeting. 


By HAROLD B. WAHL, Chairman 


American Citizenship 


This committee was appointed during 
April, 1955. It procured the file of the 
previous committee on American Citizen- 
ship, reviewed it, and 
called a full commit- 
tee meeting in Or- 
lando, Florida, on Oc- 
tober 1, 1955. 

This meeting was 
well attended and we 
had a general discus- 
sion concerning the 
offering by The Flor- 
ida Bar of a program 
to the high schools of the State for the 
purpose of aiding and broadening the high 
schools students’ conception under- 
standing of our State and Federal consti- 
tutions and government and _ citizenship 
problems in Florida. A program devoted as 
an educational service to the schools and 
as a means of promoting among the stu- 
dents more respect and a better under- 
standing of the rights, liberties and ad- 
vantages to be enjoyed under a Govern- 
ment of laws. 


PALLOT 


This program will be administered by the 
lawyers and a series of lectures will be 
delivered throughout the State. The in- 
dividual experience of the members of the 
Bar in administering such a program would 
give a better understanding of our Con- 
stitution and laws to our high school stu- 
dents. The members of our Committee 
and other lawyers expressing a desire to 
participate in this work will be available 
as a speaker’s bureau to address students 
during periods of time allotted them by 
the various school principals. A regular 
schedule is to be established and we shall 
endeavor to meet this schedule. 
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Some of the subjects considered for these 
talks might be stated as follows: 
Relationship of City, County and State 
Government 


Constitution and what it means to me 
Blessings of liberty 
What makes our City go and why 


American way of life versus Communist 
way of life 


Bill of Rights 
Freedom of speech, press and assembly 
The importance of voting 


Privileges and_ responsibilities of citizen- 
ship 


These will not necessarily be the sub- 
jects; however, our Committee will again 
meet in executive session and prepare an 
outline for at least a series of five lectures 
to be delivered to the high schools of the 
Strate. 


Your Chairman and President, Donald K. 
Carroll, attended the National Conference 
on Citizenship in Washington, D. C. on 
September 19, 20 and 21, 1955, as delegates 
of The Florida Bar. Some of the sug- 
gestions advanced at this conference were 
discussed at the meeting of the full Com- 
mittee in Orlando on October 1, 1955. 

A sub-committee consisting of the Presi- 
dent of The Florida Bar, Donald K. Carroll, 
the chairman of this Committee, the vice- 
chairman of the Committee, Bradford Smith, 
John Menas of Tampa, and Harry Mitchell 
and William Hopkins of Tallahassee, met 
as a sub-committee to discuss this matter 
with the Florida cabinet in Tallahassee on 
December 13, 1956. This sub-committee 
agreed that The Florida Bar could very 
well handle a series of five lectures of at 
least one hour duration based upon an 
outline prepared by this Committee which 
would be circulated to the various mem- 
bers of the Committee and the several Bar 
Associations of the State of Florida to be 
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delivered at the high schools of the State 
of Florida. 


This sub-committee appeared before the 
Governor and all of the members of the 
Cabinet and presented a proposed program 
for high schools composed of a series of 
lectures on Government and _ citizenship 
which gained unanimous cabinet approval. 
This meeting and committee action has 
gained not only State-wide but also na- 
tional recognition. 


Work began in January, February and 
March for a working plan to put the lec- 
ture series into operation in the fall of 
1956. Material gathered for lectures, a 
course of action has been prepared and 
another Committee meeting has been called 
for Orlando, Florida, on March 31st, 1956. 
This meeting will be held for the purpose 
of approving a specific list of lecture 
topics assigning work, details for prepara- 
tion of the lectures and augmenting the 
entire committee program for the coming 
year. 


At the time this report is being dictated, 
there is every indication that this meeting 
in Orlando on March 31st will be well 
attended and we are all hopeful that this 
important program will be inaugurated in 
the approximately seven hundred high 
schools of Florida, commencing with the 
fall term, 1956. 


In addition to the above, there was con- 
siderable correspondence throughout the en- 
tire State and your Committee has had a 
busy term. Attached to this report is a 
list of the members of the American Cit- 
izenship Committee and your Chairman 
wants to take this opportunity to extend 
his thanks and appreciation to all the mem- 
bers who helped in the work and _par- 
ticularly to Bradford Smith, Vice-Chairman, 
for his untiring efforts and tremendous as- 
sistance. 


E. ALBERT PALLOT, Chairman 
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Bankruptcy 


The Committee on Bankruptcy has ob- 
served the administration of the Bank- 
ruptcy Act in both districts of this state. 

- It is aware of no de- 
mand for procedural 
change. The recent 
report of the Admin- 
istrative Office of the 
United States Courts 
with its tables of 
bankruptcy statistics 
reveals that our Flor- 
ida federal courts have 
handled estates with 
economy and with costs comparable to those 
throughout the country. 

Edwin L. Covey, Chief of the Division of 
Bankruptcy, in his report for the fiscal 
year ending June 30, 1955, made these ob- 
servations: 


FEIBELMAN 


“The number of cases terminated in 
1955 was 52,240 as compared with 43,494 
in 1954, an increase of 8,746. Of the 
52,240 terminated in 1955, 6,320 were asset 
cases, 4,713 were nominal asset cases, and 
30,958 were no-asset cases and 4,710 were 
administered under the special relief sec- 
tions and chapters of the act. The re- 
maining 5,539 were dismissed cases. 

“In the 6,320 asset cases closed in 1955 
the total net proceeds realized were $38,- 
380,830 as compared with $34,623,745 in 
5,062 asset cases closed in 1954. The aver- 
age realization per case was $6,072.92 as 
against $6,839.93 in 1954. The cost of 
administration of total proceeds realized 
increased from 25.6 percent in 1954 to 
26.6 percent in 1955.” (In the Sou. Dist. 
of Fla. administrative cost amounted only 
215%). 


Covey by chart accounts for the distri- 
bution of administrative expenses in asset 
cases as follows: 


Attorney fees:— 


Attorney for Creditors .......... 0.6% 
Attorney for Receiver ........... 1.4% 
Attorney for Bankrupt .......... 1.8% 
Attorney for Trustee ............ 12% 
Accountant’s fees and expenses ..... 0.8% 
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Trustee’s and all other expenses .... 3.7% 
Appraiser’s fees and expenses ...... 0.5% 
1.4% 


Reporting and transcribing testimony 0.4% 


Auctioneer’s fees and expenses ..... 7% 
Trustee’s commissions ... ......... 2.4% 
Receivers’ commissions and expenses: 
Referees’ salary fund and expenses: 


It appears that in the Northern Dis- 
trict of Florida 7 cases were disposed of 
leaving 17 pending; in the Southern District 
296 cases were disposed of, leaving 327 
pending. 

Figures from the entire State of Georgia 
for three districts show 1945 disposed of, 
leaving 1176 cases pending. 


As regards returns in the entire Fifth 
Circuit, the average dividend paid in asset 
cases after the payment of wages, taxes 
and other priority claims, including costs 
of administration, was 23.5% of proceeds 
realized, while in the Northern District of 
Florida, with no deductions for wages, the 
average dividend to unsecured creditors was 
44.6% of proceeds realized; in the Southern 
District 19.8% of proceeds realized. 


Your committee hopes that this data may 
be informative to bench and Bar alike. 


At this hour of writing, a majority of 
the committee has approved of a dinner 
to be given April 21 in honor of the thirty- 
fifth anniversary of the tenure in office of 
L. Earl Curry, Referee in Bankruptcy at 
Miami. The committee is making plans 
for this dinner to be given at the Biscayne 
Terrace Hotel in Miami, with invitations 
to the district judges, the President and 
President-elect of The Florida Bar, the 
president of the Dade County Bar Asso- 
ciation, and many other friends of Judge 
Curry, within and without the Bar. The 
affair will be given at no expense to The 
Florida Bar. 

HERBERT U. FEIBELMAN, 
Chairman 
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Francis H. Hare, Birmingham, Alabama: Former President of Alabama 
State Bar, 1949-50, and Birmingham Bar Association, 1942-43. Former 
President of Alabama Plaintiffs’ Lawyers Association, 1954. Member of 
International Academy of Trial Lawyers. On faculty of Law-Science 
Institute. Editor in Railroad Law, NACCA Law Journal. (On Convention 


program — Thursday afternoon institute.) 


Cooperation With 
American Law 
Students Association 


The first activity of the Committee on 
Cooperation with The American Law Stu- 
dents Association was to hold a meeting of 
the members of the 
committee at Stetson 
Law School on the 
22nd of April, 1955, in 
cooperation with the 
Fifth Circuit Conven- 
tion of the American 
Law Students Associ- 
ation. 

The meeting adopt- 
ed the following pro- 


BAYNARD 


gram: 

(1) To arrange committee meetings 
with members of State law schools to 
inform the students of the duties and 
functions of the Committee. 


(2) To cooperate with the state law 
schools through their present organiza- 
tions to bring them in closer contact 
with the integrated bar and inform them 
of its duties, functions and objectives. 

(3) In cooperation with the law 
schools and their faculties, to inform the 
law students of the work of the Junior 
Bar Section and the benefits to be de- 
rived by the law students’ direct partici- 
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pation with the Junior Bar Section. 

(4) Cooperation with law students 
through the medium of The Florida Bar 
Journal to interest them in attending Bar 
meetings and conventions and to develop 
inexpensive programs for such attend- 
ance at conventions. 

At the Stetson meeting the personnel of 
the Committee was expanded to give a 
broader coverage to each city of Florida 
in which a law college is located. 

The committee assisted William T. Mc- 
Inarney, a law student at the University 
of Florida, to be our Florida representa- 
tive at the annual meeting of the A.L.S.A., 
held in connection with the meeting of the 
American Bar Association in Philadelphia, 
Pennsylvania. 

The Committee members have been active 
in personal discussions with law students 
in the furthering of our program, and at 
present certain Committee members have 
been appointed to further specifically pres- 
ent the different phases of the program to 
the law students at the several Universities 
in Florida having law colleges. 

A meeting of the members of the Com- 
mittee has been called for March 31st, at 
St. Petersburg, Florida, at which there will 
be reports of work accomplished and fur- 
ther plans will be made to carry out the 
remainder of our program as hereinbefore 
outlined in this report. 


ROBERT S. BAYNARD, Chairman 
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Cooperation With 
Judges Associations 


The chairman and vice-chairman of the 
committee attended the annual conference 
of the Circuit Judges of Florida at Talla- 
hassee in October, 1955 to offer our coop- 
eration in all matters of mutual interest. 
The Circuit Judges Conference seemed to 
be pleased to have us meet with them and 
extended an invitation for representatives 
of the committee to attend future meetings 
of the conference. 

Your chairman, working in cooperation 
with another committee of The Florida Bar, 
is in the process of issuing a questionnaire 
to all of the Circuit Judges regarding local 
customs in the administration of their 
courts and, after receiving answers, will 
publicize the results, bringing to date the 
information received in a similar poll four 
years ago. 


VICTOR O. WEHLE, Chairman 


Cooperation With Local 
Bar Associations 


The only meeting or other activity of 
this Committee constituted a meeting in 
Tallahassee last year in connection with 
the Conference of Bar Presidents. I was 
unable to attend this meeting but Willard 
Ayres did so and presided as Vice Chair- 
man of the Committee. 


DONN GREGORY, Chairman 


Cooperation With 
Professional Groups 


On March 1, our Committee on Co- 
operation with Professional Groups sub- 
mitted a recommendation which had been 
approved by the Florida Medical Associ- 
ation committee and also The Florida Bar 
committee on co-operation between the two 
groups. 
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The Florida Medical Association has sub- 
mitted to us and we have approved addi- 
tional material enclosed with this report. 

Both the enclosed material, and that sent 
to the headquarters office on March 1, have 
been approved by the Medical Committee 
and the Legal Committee. 


JOSEPH A. BOYD, JR., Chairman 


Recommended Procedure to Promote 
Better Relations Between Florida 
Lawyers and Doctors 


1. Education— 

a. Interprofessional—(1) Promote an ex- 
change of information and ideas be- 
tween the medical and legal profes- 
sions through Medico-Legal Institutes 
and speakers appearing on the pro- 
grams of the other profession. 

(2) Establishment and continuation 
of a liason committee on a state and 
local level between the two profes- 
sions. 


(3) Development of personal, fra- 
ternal and social relationship between 
members of the two professions. 


2. Public Service—Joint sponsorship of pro- 
grams to guarantee assistance to those in 
need of medico-legal asssitance. 


3. Legislation—Joint sponsorship of legis- 
lation of mutual interest to the medical 
and legal professions to improve the wel- 
fare of the general public. 
Medico-Legal Jurisprudence— 

a. Medico-Legal Examiners System — 
Promote the establishment and con- 
tinuation of a state-wide, uniform 
medico-legal examiners’ system in 
Florida. 

b. Personal Injury Litigation — Promo- 
tion of guides on a local level to en- 
courage an agreement and standard- 
ization of practice governing lawyers 
and physicians in cases involving 
medical testimony. 


c. Professional Liability Litigation—Pro- 
mote an understanding between the 
two professions of the problems and 
trends of professional liability suits 
in Florida. 
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Civil Procedure 


Your committee met at Tampa, Florida 
on June 11, 1955. There was a very satis- 
factory attendance. Most of the day was 
spent in a discussion of the Rules and 
proposed changes. Pursuant to motion, a 
sub-committee was appointed for the pur- 
pose of studying the present Rules with 
the view of making them conform as close- 
ly as possible with the Federal Rules. Chair- 
man of the sub committee is Clarence F. 
Brown. 


The sub-committee’s report and recom- 
mendations will be delivered to the suc- 
ceeding committee. 


W. O. MEHRTENS, Chairman 


Commercial Code 


It has now been some five years since 
the Commercial Code was completed by 
its authors and approved by the House of 
Delegates of the American Bar Association. 
During this time extensive study of the 
Code has taken place in many states. Such 
study resulted in adoption of the Code as 
statutory law in Pennsylvania in 1953, but 
in most instances no final action has been 
taken. New York has expended large sums 
of money in investigating the effect of the 
Code’s provisions on existing New York 
law, and numerous public hearings have 
been held wherein representatives of finan- 
cial, industrial and business interests have 
participated. As yet, no legislation has re- 
sulted, but some action is expected to de- 
velop from publication of the final report 
of the New York Law Revision Committee 
during this year. 

This committee has previously recom- 
mended that consideration of the Code be 
deferred until the studies and investigations 
in other states are completed. Your present 
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committee continues to believe that no final 
action of approval or disapproval should be 
taken by The Florida Bar at this time. The 
committee feels, however, that develop- 
ments in other states should be followed 
closely and study of the Code be acceler- 
ated. 


Working in conjunction with this com- 
mittee, students of Stetson Law School in 
St. Petersburg recently completed a study 
of the history and scope of the Commercial 
Code which is published in the February, 
1956, issue of The Florida Bar Journal. Xt 
is believed that continued study of the Code 
through the facilities of our law schools 
is desirable. Valuable assistance would be 
rendered the Bar and the State if a research 
program could be developed to determine 
the Code’s effect on existing Florida law. 
Experience elsewhere, however, has shown 
that such programs are expensive and time 
consuming, and the committee recognizes 
that unless funds and personnel are pro- 
vided, assistance from the law schools must 
be limited in nature. 


Another venture worthy of considera- 
tion is arrangement for public hearings or 
seminars throughout the state wherein ex- 
perts on the Code could present its develop- 
ment and effect to representatives of lay 
interests concerned with commercial law. 
Such hearings need not be held under the 
auspices of the Bar, but perhaps could be 
undertaken by the law schools. To be ef- 
fective, however, financing would be re- 
quired. As in the case of research programs, 
the Bar and this committee might under- 
take to raise funds to be made available to 
the law schools in arranging and conduct- 
ing public studies of the Code. 


It is believed that the Committee should 
be continued, and the foregoing recommen- 
dations be considered for action in the com- 
ing year. 


Wan. REECE SMITH, JR., Chairman 
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Communist Tactics, 
Strategy and Objectives 


Communism as known today is no longer 
a matter of speculation. Uncontradictabie 
proof has branded it as an ideological po- 


litical conspiracy seek- 


ing to bring all the 
peoples of the world 
under its domination. 
Its aims and objectives 
are well known to be 
subversive of our form 
of constitutional gov- 
ernment. Its atheistic 
conception of govern- 
ment being the ulti- 
mate end and human beings constituting its 
expendable chattels, is furiously contradic- 
tory to, and wholly at variance with our 
traditional American principles, that a free 
people have certain inalienable rights and 
that governments are instituted among men 
for the purpose of protecting those rights. 
The dignity of man, so important to us, Is 
worse than mockery under communist re- 
gimes. While we recognize the right of a 
people to select their own form of govern- 
ment, we are firmly convinced that as 
between the ideology of Communism and 
the institutions of the free world, there can 
be no peaceful coexistence of the two on 
the same continent. 


BENTLEY 


Communism in countries like Russia is 
one thing but Communism in the United 
States is quite another. No longer can 
Communism here be claimed to be just an- 
other political party. Our statutes have 
recognized Communism for what it is, a 
deceitful plan conceived in foreign quar- 
ters to subvert and finally destroy free gov- 
renments. We are amazed and dismayed 
at the boldness with which some individ- 
uals, some American born, having given 
their allegiance to this foreign conspiracy, 
infiltrating themselves into sensitive posi- 
tions of government and overtly engaging 
in efforts to obstruct our Courts in the 
orderly administration of justice. 


No longer can the people of the United 


266 


States continue to complacently disregarii 
the dangerous implications of communistic 
activities in this country. 


The members of the Bar are naturally 
interested in the legal aspects presented. 
Events of recent months have focused at- 
tention on the frequent, and in many cases, 
unusual use of the Fifth Amendment of the 
U. S. Constitution to justify refusal to 
answer queries as to Communist affiliations, 
past or present, before Courts, legislative 
committees, school boards, and other ad- 
ministrative bodies. 


Certainly, if a truthful answer to such a 
question would incriminate or expose the 
interrogated to prosecution, the Fifth 
Amendment is to be condemned. Member- 
ship prior to the Smith Act would seem 
not to be incriminating. The trouble arises 
from the fact that without an answer, the 
interrogating body is usually without 
knowledge as to whether the answer, if 
given, would be truthful, and if truthful, 
whether tending to incriminate, thus leav- 
ing the investigating agency more or less 
impotent. 


Generally, refusal to testify, on consti- 
tutional grounds, should not lead to a pre- 
sumption of guilt; but it can not help but 
create a justifiable doubt. 


We think there is considerable difference 
in the application of this principle to ordin- 
ary private persons questioned about sub- 
versive affiliations, and one having assumed 
a public trust, such as a public office holder, 
a governmental employee, a school teacher 
or a lawyer. Certainly, a private citizen 
without portfolio may justly claim such 
rights and immunities. We also believe the 
latter groups have the same constitutional 
privilege, but we just as firmly believe that 
to make use of them, disqualifies the per- 
son from holding of a public trust; such 
a person has deliberately created a justi- 
fiable doubt as to his loyalty. Self interest 
has been placed above public interest. With- 
drawal of a commission creating a public 
trust in such a Fifth Amendment witness, 
would seem not only fully justified, but 
mandatory for the public welfare. 
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It is not intended to thoroughly cover 
the field here but we can not overlook, or 
fail to take cognizance of the lawyer and 
Communism in cases where membership is 
admitted, proved or evaded by claiming 
Constitutional protection. A lawyer is an 
officer of the Court. He is pledged by his 
oath to support the Constitution of the 
United States. There can be no question 
that Communist membership of a lawyer, 
admitted or competently proved, is legiti- 
mate grounds for disbarment. The case 
of a lawyer refusing to say whether he is, 
or has been, a Communist, when legitimate- 
ly interrogated by a competent govern- 
mental agency, is of grave concern to the 
Bench and Bar of this State. If he is a 
Communist, he has forfeited his privilege 
to be a member of the Bar. We likewise 
believe that if he deliberately creates a 
doubt concerning his Communist affiliation 
by hiding behind the Fifth Amendment, 
his privileges as a member of the Bar should 
be suspended unless he can and will dis- 
pel any doubt of Communist affiliation, 
thereby reaffirming his fitness and loyalty. 


We call attention to a bill now before 
Congress requiring any lawyer seeking 
to practice before Federal Courts, Con- 
gressional Committees or any of the Fed- 
eral Regulatory bodies to file a non-com- 
munist affidavit before admission. 


We urge a thorough screening for Com- 
munist or other subversive affiliations of all 
applicants to the Bar of Florida. 


We recommend an amendment to the 
Integration Rule providing for the disbar- 
ment of a lawyer admitting or proved to 
be a member of a subversive group, or 
who refuses to answer a question as to 
such membership, when propounded by any 
Court or governmental agency in an of- 
ficial proceedings in which he is a party. 


ED R. BENTLEY, Chairman 


“Now, my man,” said the judge, “you 
know that under our system of jurispru- 
dence you are presumed to be innocent.” 

“Then,” responded the accused, “why all 
this effort to convict me?” 
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Continuing Law Reform 


This Committee is now approaching the 
completion of the second year of its exist- 
ence. Experience during these two years 
has shown that there is much to be done 
in the field of law reform in Florida and 
that the members of the Bar are well 
pleased to have a committee to receive 
and process suggestions for such reform 
and highly and widely interested in sub- 
mitting to it their suggestions. While the 
full value of the committee will not become 
demonstrated until the results of the 1957 
Session of the Legislature are known, it 
can be said at this time that a multitude of 
suggestions for statutory reform have been 
submitted and are now under careful and 
diligent consideration and processing by 
the committee or subcommittees thereof. 


Two meetings of the full committee have 
been held during the current administra- 
tive year, the first at Orlando on October 
1, 1955, and the second at Jacksonville on 
February 11, 1956. These meetings were 
well attended. It is planned to have one 
further meeting of the full committee dur- 
ing or immediately preceding the Holly- 
wood Convention in early May 1956. 


Due to the great volume of suggestions 
for reform submitted, it was found neces- 
sary at the Orlando meeting to appoint 
numerous subcommittees and to delegate 
to them the detailed study and processing 
of such suggestions, and most of the work 
of the committee has been done and is be- 
ing done by and through these subcommit- 
tees. As far as practicable, these subcom- 
mittees were chosen by the Chairman on 
the basis not only of the special aptitudes 
and skills of their members but also of 
geographical considerations which would 
enable the subcommittees to act with a 
minimum of travel and inconvenience. 

It seemed necessary to the committee at 
its first meeting in Orlando to define and 
adopt certain policies which would govern 
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both the scope and procedure of its re- 
sponsibilities and activities. “Thus, it was 
decided that the committee should not con- 
fine its activities to mere errors in verbage 
or to patent omissions or contradictions in 
statutes, but on the contrary it should re- 
ceive, consider and process all suggestions 
for change in existing law, which did not 
fall within the particular province of any 
existing or other committee of The Florida 
Bar. 


It was further decided, however, that 
should certain suggestions for reform seem 
to be meritorious but call for a specialized 
study, extensive research and work load 
beyond the capabilities of a general com- 
mittee, it would be recommended to the 
Board of Governors that a special com- 
mittee of The Florida Bar be appointed 
to deal with each such project, as for ex- 
ample, proposals for a thoroughgoing re- 
vision of the Mechanics’ Lien Laws and 
Motor Vehicle Laws pertaining to private 
carriers. 


It was further decided that projects for 
the revision or enactment of uniform 
legislation, such as for example, the Uni- 
form Partnership Act, should be submitted 
to the Board of Governors for delegation 
to the Committee on Uniform State Laws. 


Finally, it was decided that the bulk of 
the preliminary or processing work of the 
committee should be divided up and dele- 
gated to subcommittees in order equitably 
to apportion the work load of the commit- 
tee, to make use of the special skills and 
aptitudes of the members, and to facilitate 
and expedite the performance of the special 
tasks necessarily involved. 


Limitations of available space in this re- 
port will not permit a full presentation of 
the projects for reform now under study 
by this committee or its subcommittees. 


They may, however, be briefly summar- 
ized as follows: 


1. The adoption of a state arbitration law. 


2. The revision of statutes relating to 
limitation of action. 
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3. The revision of laws relating to the 
method of appointment and to the duties 
of notaries public, in order to insure more 
qualified personnel and more responsible 
performance. 

222.11 


4. Proposed revision of Sections 
and 222.13, Florida Statutes, concerning ex- 
emptions, so as to eliminate or curtail ex- 
isting alleged injustices. 

5. Proposed thoroughgoing revision of the 
Wrongful Death and Survival Statutes (Sec- 
tions 768.02, et seq.) in order to clarify 
and rectify present damages recoverable 
and to insure a more equitable apportion- 
ment thereof. 


6. Revision of statutes relating to changes 
of names and consequences thereof. 


7. Amendment of statute relating to at- 
torneys’ fees in partition suits (Section 66.08, 
Florida Statutes) so as to effect a more 
equitable apportionment between attorneys 
involved. 


8. Legislation to permit the alienation or 
encumbrance of real property of which 
husband is sole proprietor during divorce 
proceedings in discretion of trial court. 


9. Thoroughgoing devision of statutes re- 
lating to judiciary (Chapter 25-40, Florida 
Statutes) required upon the contemplated 
adoption of revised Article V of the Con- 
stitution of Florida. 


10. Proposed statute relating to conditions 
under which chemical tests of alcoholic 
content of alleged drunken drivers may 
be given. 

11. Proposed revision of statutes relating 
to the revocation of drivers’ licenses for 
driving while intoxicated. 

12. Proposed statute regarding operation 
by minors of coin operated devices. 

13. Proposed revision of so-called dead 
man’s act. 

14. Proposal for revision of statute relat- 
ing to qualifications of an assignee for the 


benefit of creditors (Section 727.04, Florida 
Statutes). 


15. Proposed statute defining items tax- 
able as costs. 


16. Proposed statute or statutory revision 
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concerning requirements of transmission by 
registered mail, certified mail, or either. 

17. Proposed revision of statute relating 
to service of process upon minors. 

18. Proposed statute permitting mainten- 
ance of proceedings for removal of tenar= 
and distraint for rent in a single actiun 
(Sections 83.11 et seq.) 

19. Proposed statute fixing time and man- 
ner for election of dower in estatcs not 
under administration, as e.g. in lands of 
non-resident husband (S<ction 731.35, Flor- 
ida Statutes). 

20. Proposed statute prescr' ing limita- 
tion upon time within which wife may 
elect dower in lands conveyed by husband. 

21. Proposed statute requiring recording 
of conditional sales and retain title con- 
tracts, as against bona fide purchasers. 

22. Proposed statute permitting introduc- 
tion in evidence of accident reports within 
res gestate rule (Section 317.17, Florida 
Statutes). 

23. Proposed amendment of statute re- 
lating to service of process upon corpora- 
tions not complying with resident agent 
requirernents (Section 47.17, Florida Stat- 
utes). 

24. Proposed amendment of Section 77.03, 
Florida Statutes, dispensing with require- 
ment aicer judgment that creditor make af- 
fidavit that he does not believe defendant 
has in possession visible property upon 
which sufficient levy may be made. 

25. Proposed amendment of Section 
608.08, Florida Statutes, so as to provide 
a more flexible manner of selection and 
classification of corporate directors. 

Besides the foregoing specific projects, 
a subcommittee has been appointed and is 
acting in general cooperation with the Stat- 
utory Revision Department of the Attorney 
General’s office. Another subcommittee is 
acting and will continue to act as advisers 
to the Florida Water Resources Study Com- 
mission in its splendid project for the en- 
actment of comprehensive legislation in the 
field of water resources conservation. And 
as a possible long-range project, our com- 
mittee is extremely interested in the estab- 
lishment in Florida of a State Law Institute 
similar to the splendid and effective organi- 
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zation now operating in our sister state of 
Louisiana. (See article on this subject in 
the March Journal.) 


HORNER C. FISHER, Chairman 


Criminal Law and 
Procedure 


Your Committee on Criminal Law and 
Procedure met in Tampa on February 18, 
1956, working all day. 

Each item which was discussed is men- 
tioned in this report with the attitude of 
the committee. It is expected that the 
proposals in legislative form will be pre- 
pared and distributed to the members of 
the Board of Governors, we hope before 
the convention, so that approval may be 
given to as many as possible this year, 
thereby giving us until 1957 to press for 
consideration by the members of the next 
Legislature, and avoid any last minute 
rush. We encourage each member of the 
Bar and of the Board to carefully read 
this report, and if it is not clear as to the 
position taken in any instance, the member 
or members should write direct to the 
chairman, or to one of those who was 
present at the meeting, requesting further 
clarification. 


F.S.A. 909.18, relating to discovery and 
production of documents, etc. for inspec- 
tion, should be amended to cover written 
confessions and admissions either signed or 
not, including Court Reporter’s transcrip- 
tions. 

A post conviction procedure should be 
set up to allow new trial for defendants 
after statutory time has expired, where 
substantial justice requires it. We are writ- 
ing the Council of State Governments at 
1313 E. 60th Street, Chicago 37, Illinois 
for recommendations as to the method. 


A Statute should be enacted to permit 
the execution and service of search war- 
rants on Sunday in cases of urgency, when 
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the Magistrate so directs in the search 
warrant, provided the reasons therefor are 
in written affidavit form. 


4. 

F.S.A. 776 should be amended to abolish 
the distinction between principals in the 
first and second degree, and accessories be- 
fore the fact. 

53 

A Constitutional amendment should be 
submitted to the electorate which would 
relate to venue in criminal cases and au- 
thorize the Legislature to enact laws pro- 
viding for determining the place of trial 
where it is uncertain in which County the 
crime was committed. 


6. 

A Statute should be enacted providing 
that State Attorneys shall appoint their 
own Assistants, and such Assistants shall 
serve at the will of the appointing State 
Attorney. 

Ts 

Chapter 837 of F.S.A. should be re- 
placed by the model perjury act recom- 
mended by the Council of State Govern- 
ments, which would contain provisions that 
the Court would determine the materiality 
of the alleged perjured statements, would 
eliminate the necessity of proving which 
of two sworn contradictory statements were 
false, and would retain the provision that 
two witnesses or one witness and other 
corroborating proof would still be required. 


8. 


A Statute defining what constitutes con- 
tributing to the delinquency of a minor 
and providing penalties therefor, should be 
set up to implement Chapter 39 F.S.A. and 
828.19. We have such proposed bill now 
to be circularized among the Committee 
and the Board in the near future. 


9. 

Pass an up-to-date vagrancy law to re- 
place F.S.A. 856.01. We have such pro- 
posed bill now to be circularized among 
the Committee and the Board in the near 
future. 

10. 


There was much discussion about amend- 
ing the immunity law as contained in F.S.A. 
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932.29 and the principle of improving on it 
was adopted. 
Enact a law to permit the trial of crim- 
inal cases in County Judge’s Courts upon 
indictments returned by Grand Juries. 


Enact a law to permit the State to appeal 
from an order made before trial quashing 
a search warrant or suppressing evidence 
gained by search and seizure, such act 
shall require that application to quash the 
search warrant or to suppress the evidence 
gained thereunder must be heard and de- 
cided before the trial of the case com- 
mences, and such act shall further provide 
that in the event the State appeals, the 
cause should be stayed until the appeal is 
determined. This will not preclude objec- 
tions at the trial if facts not known prior 
to the trial are developed at the trial. Dur- 
ing the appeal a defendant may remain 
on bond, or if the surety surrenders him, 
shall be released on his recognizance. 


13. 


The model act requiring notice of inten- 
tion to offer evidence of an alibi in a 


- criminal case was discussed but no deci- 


sion reached, defense counsel objecting to 
it, and prosecutors advocating it. 


14. 


Repeal F.S.A. 828.15 relating to cruelty 
to animals because of decision in Mikell 
cs. Henderson, 63 So. 2nd, 508. 


Amend Section 924.10, which presently 
allows the state only 30 days after the 
order of sentence appealed from is entered 
in which to take an appeal, so as to pro- 
vide that the right of appeal granted to 
the state by Section 924.07(4) [from a rul- 
ing on a question of law adverse to the 
state where the defendant was convicted 
and appeals from the judgment] may be 
exercised within 30 days after service upon 
the state of a copy of the defendant's notice 
of appeal. As the statutes now read, the 
state has no right to appeal under Section 
924.07(4) until the defendant has appealed 
but, nevertheless, Section 924.10 says that 
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the state has only 30 days after the order 
appealed from in which to appeal. If Sec- 
tion 924.10 should be interpreted by the 
Supreme Court to mean what it says, then 
all that the defendant would have to do 
to bar the state from appealing under Sec- 
tion 924.07(4) would be to delay filing 
his notice of appeal for more than 30 days. 


16. 

Constitutional amendment should be sub- 
mitted to the electorate to permit the 
Legislature to enlarge the state’s right of 
appeal to include appeal in a case where 
the trial court has directed a verdict for 
the defendant or made some other ruling 
against the state during the course of a 
trial ending in acquittal. A constitutional 
amendment would be required to effectuate 
this objective because, in the absence there- 
of, a statute would not suffice on account 
of the double jeopardy provision of our 
constitution. 

Amend F.S.A. 902.11 so as to provide that 
at the request of the prosecuting attorney 
or the defendant at his own expense, the 
testimony of the witness and of the de- 
fendant shall either be reduced to writing 
or be taken in shorthand by a stenographer 
and transcribed. 

18. 


Amend F.S.A. 912.01 so as to make it 
the mandatory duty of the Judge to try 
the cause without a jury when a waiver 
has been duly filed by the defendant and 
consented to by the prosecuting attorney. 


19. 

Amend Sections 921.15, 903.20 and 903.21 
so as to include a provision for the sur- 
render of the principal by a surety on a 
fine and costs bond within the 90 day 
period in the same manner as a surrender 
by the surety on appearance bonds. 


20. 


Pass the necessary legislation so that if a 
defendant at large on an appearance bond 
is taken into custody upon any other charge 
in the State of Florida, the surety desir- 
ing to surrender defendant shall procure 
a certified copy of the undertaking (bond) 
together with a statement from the officer 
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then having custody of defendant, and 
deliver such copy and statement to the 
official in whose custody defendant was 
when bail was originally supplied, or to 
the official into whose custody defendant 
should be given if committed. Thereupon 
the latter named officer shall issue a de- 
tainer to the officer then having custody 
of the defendant. Upon defendant being 
returned to custody of the proper official 
having jurisdiction of the first undertaking 
(bond) and payment of costs and expenses, 
the surety may be released. 


Coroners’ inquests shall be public pro- 
ceedings except during jury deliberations. 


22. 
Amend F.S.A. 843.16 supplement making 
it unlawful to install, keep or use radio 
equipment as described in the amendment. 


25. 

Amend F.S.A. 909.04 by deleting the last 

sentence therefrom. 
24. 

Request Attorney General to examine 
criminal statutes indicating the obsolete ones 
which have by inference been repealed, 
and compile such list for study in advance 
of next Legislature. 


25. 

Enact a law to provide that all money 
and other property delivered as bribes shall 
be transferred to the County Commission- 
ers for sale or use, and that the receiver 
shall have no ownership therein, and that 
the giver shall forfeit his interest. This will 
not apply to items which have been ex- 
pended. 

26. 


Request prosecutors to become better ac- 
quainted with punishments provided in 
the criminal statutes, especially where de- 
fendants are not represented. 


2h. 

Amend F.S.A. 856 to reduce the crime 
of withholding support to a misdemeanor 
for the first offense, thereby allowing sen- 
tence to County Jail, and providing that 
upon second conviction it should be a 
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felony with a maximum of two years in 
the State Prison. 
28. 

There was discussion concerning the en- 
actment of a law prohibiting publishing 
name of person accused of sex offense 
until after conviction by lower court. This 
matter is controversial and the members 
of the committee present would like to bear 
from those who were unable to be with us. 


29. 

Sponsor a study of methods to assist in 
determining whether or not an automobile 
driver is intoxicated. 

Pass the uniform act on blood tests to 
determine paternity. 


JAMES M. McEWEN, Chairman 


Crime and Juvenile 
Delinquency Prevention 


This committee has held two general 
meetings, one at Orlando on September 11th 
and one at Miami on November 15th. The 
members present manifested intense inter- 
est in the work of the committee and they 
heartily recommend action in the following 
fields: 

1. LIQUOR LAWS: 

(a) A strict enforcement of the stat- 
utes now in effect. 

(b) An amendment of section 562.11 
increasing the present penalty so that the 
fine would be increased and jail term 
mandatory, with the latter increasing in 
duration upon each repetition of the of- 
fense. 

(c) Legislation allowing the parents of 
minors purchasing or consuming to be 
fined. 

(d) Legislation granting additional 
funds for additional personnel in field of 
enforcement for the Beverage Commis- 
sion. 

(e) Legislation requiring the employ- 
ment of trained enforcement personnel 
free from political influence. 


. TRAINING SCHOOL: 
The creation in the State of Florida of a 
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Training School for the instruction of law 
enforcement and juvenile court personnel 
to handle juvenile matters. Such a school 
would perform a state function and should 
be incorporated in the curricula of one of 
our State Universities. The necessity for 
such a program is urgent because of the 
preventative value in having our personnel 
and departments in law enforcement work 
learn the following important skills: 

(a) Administration of police juvenile 
programs using modern principles of ad- 
ministration: 

(b) How to develop cooperation with- 
in the department and between the de- 
partment and other important community 
agencies; 

(c) How to investigate cases of de- 
linquent behavior and understand the 
many factors which bring about the 
misconduct; 

(d) How to plan corrective programs 
for the best welfare of the child, his 
family, and the community and state; 

(e) How to develop a public safety 
program to teach good driving habits 
and prevent accidents; 

(f) How to refer cases to the various 
treatment agencies and courts in the com- 
munity and how to develop maximum 
cooperation with these agencies; 

(g) How to plan jointly with citizens 
and organizations’ representatives in the 
development of a community-wide pro- 
ram of crime and delinquency preven- 
tion; 

(h) How, after training, to have such 
trained personnel organize and operate 
within their respective departments an 
in-service training program; 

(i) How to better public relations 
with the lay public by interpreting the 
department to the public through 
speeches, films, radio, television and other 
media; 

(j) How to interpret and understand 
the existing laws relating to juveniles and 
keep pace with new legislation. 


. LEGAL CLINICS: 

The creation by members of the Bar of 
a legal clinical program throughout the 
state for the purpose of “educating” school- 
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age children in both “legal” and “moral” 
law and justice. This public relation and 
educational program should be activated 
in conjunction and cooperation with the 
Department of Public Instruction. 


4. RUNAWAYS: 

Endorse, approve and support federal 
legislation providing for the use of federal 
monies for the return inter-state of run- 
away children up to and including the six- 
teen years of age — (federal legislation now 
provides only for the fifteen years of age 
or younger. The age of a juvenile in 
Florida extends through sixteen years.) 

5. INSTITUTIONS: 

The creation for the south central part 
of the state of Florida of an institution 
comparable to the one recently activated 
at Appalachee for rehabilitation of juvenile 
first offenders. 


6. MAN-HOUR SERVICE: 

Recognize the tremendous delinquency 
and crime prevention value of supervised 
youth activity programs, social, physical, 
educational and cultural; and that we, as 
lawyers, call upon The Florida Bar and each 
of its 6,000 members to give for the forth- 
coming year a minimum of one hour each 
week to any organized and supervised youth 
activity program designed to prevent crime 
and juvenile delinquency. 

It was the opinion of the committee that 
the following matters are meritorious and 
should be thoroughly explored by the com- 
mittee: 

(a) The possibility of legislation rela- 
tive to parental responsibility for the 
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wrongs done by their children. 

(b) Require theatres to provide adult 
“supervisory personnel” for the better 
protection of children attending such 
shows as the widely held and advertised 
“Children’s shows” on weekend morn- 
ings, and other special days. 

(c) The creation and maintenance of 
psychological clinics in the school sys- 
tems so that the emotionally or otherwise 
disturbed children may be discovered so 
that treatment and care can be given at 
a pre-delinquency and preventative level. 

(d) Activation of a vocational educa- 
tional program throughout our educa- 
tional system in this state for the benefit 
of the 40% to 60% of our children who 
never finish high school and need coun- 
sel and advice on how to utilize their 
time constructively so as to eliminate as 
far as possible the idle mind that creates 
crime and delinquency. 

(e) Alert public opinion on the evil 
influence upon both children and the more 
mature youth of certain comic publica- 
tions, radio, TV programs, and movies. 

(f) A law requiring all parents to take 
a “short course” on marriage and parent- 
hood to be given by the public schools 
of the state. 

(g) The inclusion in the curricula of 
our public schools of an extended and 
enlarged program of so-called “sex-edu- 
cation” such as the presently activated 
extension program in this field at the 
School of Social Work of Florida State 
at Tallahassee. 

R. H. FERRELL, Chairman 
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Disciplinary Procedure 


This Committee is delighted to report 
that during the term of office in 1955-56 
The Florida Bar recommended to the Su- 
preme Court a revi- 
sion of Article XI of 
the Integration Rule 
governing discipline 
which was based upon 
the Committee recom- 
mendations for revi- 
sion during the term 
of office 1954-55. 


is The Supreme Court 
BARFIELD adopted virtually in 
toto the recommendations of The Florida 
Bar for this revision. 

In addition, the Board of Governors of 
The Florida Bar adopted a revised by-law 
section constituting rules of procedure for 
disciplinary proceedings under the revised 
Article XI which was based upon the rec- 
ommendations submitted by this Commit- 
tee during its term of office 1954-55. 


The Chairman of this Committee served 
upon the Special Committee of The Florida 
Bar which made the final recommenda- 
tions for revision of Article XI to the 
Supreme Court and made the final revision 
for new by-laws for rules of disciplinary 
procedure under Article XI as revised. 

Under the sponsorship of this Commit- 
tee, The Florida Bar will conduct a Griev- 
ance Committee workshop program and a 
discussion of the revision of Article XI 
of the Integration Rule and the new rules 
of disciplinary procedure at the Third 
Annual Institute on Legal Ethics to be 
held Friday, April 6, 1956, at the Stetson 
College of Law in St. Petersburg. 

The Committee makes this report to The 
Florida Bar with the feeling that substan- 
tial improvements have been made in dis- 
plinary procedure both in Article XI of the 
Integration Rule and in the by-law rules 
of procedure. The Committee feels that 
a progressive step has been made which 
will be of great service to The Florida Bar 
in the future. 

The Committee wishes to extend its heart- 
felt thanks to President Don Carroll, 
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President-elect J. Lance. Lazonby, former 
President Darrey Davis, the members of 
the Executive Committee of The Florida 
Bar and the other members of The Florida 
Bar who have so ably aided the Commit- 
tee in achieving these results. 

WILLIAM D. BARFIELD, Chairman 


Family Law 


The Committee on Family Law had three 
meetings over the year, the first on No- 
vember 19, 1955, in Ft. Lauderdale and 
the other two at the Hotel George Wash- 
ington in West Palm Beach. At the or- 
ganization meeting the members voted that 
the scope of operation would embrace the 
following — subjects; marriage, annulment 
and divorce, child custody, bastardy, adop- 
tion, free dealership and the removal of 
the disabilities of non-age, without abridge- 
ment of the right to incorporate other sub- 
ject matter at a later time should it become 
advisable. 

Subcommittee appointments were made 
by the chairman as outlined: 

Marriage — Judge Dorr S. Davis, Ft. 
Lauderdale; M. J. Berliner, Miami, and 
John R. Williams, West Palm Beach. 

Divorce and Annulment — William C. 
Guthrie, Jacksonville, Edmund P. Russo, 
Coral Gables, and Charles R. Tripp. 

Adoption, Free dealership and Non-age 
— Edith M. James, Miami; Phillip Schiff, 
Miami, and Robert H. Newman, Miami. 

Child Custody and Bastardy — Harry 
Lewis Michaels, Delray Beach, Richard 
C. Sorgini, Lake Worth, and Charles F. 
Wilson, Pensacola. 


The committee is of the opinion that 
common law marriages in Florida should 
be abolished; that notaries not be permitted 
to officiate in marriages; and that ministers 
of the Gospel should be called upon to 
file their credentials, the committee feeling 
that under the present law almost anyone 
may hold himself out as a minister and 
permit abuses. The committee felt that 
Florida should adopt the Uniform Marriage 
Evasion Law; and recommends a legisla- 
tive program embracing the foregoing. It 
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is further recommended that The Florida 
Bar endorse for further study the policy 
of fostering marriage counseling courses 
in the public high schools of this state. 


Mr. Berliner of the subcommittee on 
marriage submitted an article to the full 
committee as the proposed basis for an 
information pamphlet to be entitled “So 
You're Going to Get Married.” The com- 
mittee recommends that the substance of 
this article be made into pamphlet form for 
general distribution. (Note: This manu- 
script is now being studied by our Public 
Relations Committee.—Editor.) 


The committee was of the opinion that 
as relates to the subject of divorce, grounds 
1 and 2 under 65.04 Florida Statutes should 
be called grounds for annulment, that 
grounds 3 through 7, both inclusive, should 
be retained; that ground 8 should be abol- 
ished, this providing that the plaintiff may 
procure a divorce where the defendant 
spouse has obtained one “in any other state 
or country”; that as to ground 9 the same 
should be the subject of further study; 
and that the following should be added as 
new grounds for divorce: Incurable mental 
disease, non-cohabitation and conviction of 
a felony. The exact blueprint as relating 
to these proposed new grounds has not 
been completed and the committee felt 
that much study should be given to the 
details before submitting in the form of 
proposed legislation. 

The question of residence requirement 
was considered by the committee but there 
was no unanimity of opinion and all were 
in agreement that this should have further 
study. In this connection the chairman of 
the committee is making a poll of the bar 
associations as to their feelings on this high- 
ly controversial subject. 

The committee is of the opinion that the 
adoption law is comprehensive and in most 
respects satisfactory. It feels, however, that 
the law should be amended so as to provide 
for the inclusion of the State Department 
of Public Welfare as an additional “licensed 
child-placing agency,” as defined in Section 
72.09 of the Florida Statutes, and so recom- 
mends. 

The committee has read and considered 
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a booklet issued by the Wisconsin Bar As- 
sociation, styled “Adoption in Wisconsin.” 
This booklet sets out the requirements for 
adoption for both prospective parents and 
the child, and lists agencies where appli- 
cation for a child to be adopted may be 
made. The issuance of such a booklet by 
The Florida Bar is recommended, available 
to the lay and legal public. 

The law dealing with free dealership and 
the removal of the disabilities of non-age, 
as it stands, meets with the approval of the 
committee and no recommendations are 
made for any change. The possibility and 
feasibility of a law to permit the husband 
to convey without his wife’s signature, un- 
der certain circumstances, was lightly 
tcuched upon and made the subject of 
further study. 

The committee has nothing to report at 
this time as touching upon the subjects of 
child custody and bastardy. 


All of which was approved by the full 
committee at its meeting in West Palm 
Beach on February 25, 1956, and is re- 
spectfully submitted. 


THOMAS J. COLLINS, Chairman 


Group Insurance 


The committee sent a questionnaire to 
each Bar Association in the state for the 
purpose of determining the need for a 
statewide group insurance program. The 
results of the survey were as follows: 


Of the forty-one Bar Associations 
polled, twenty-seven responded. Five 
associations had group insurance pro- 
grams, twenty-two did not. Several of 
the latter group stated that they would 
be interested in having a group insur- 
ance program for The Florida Bar. 

The results of the survey were reported 
to the committee at its meeting in Miami 
Beach, on February 27, 1956. At this meet- 
ing the incomplete returns of a poll of the 
members of the Dade County Bar Associ- 
ation, conducted by the Group Insurance 
Committee of that association were reported 
to this committee. It reflected a desire by 
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its members of 7 to 1 for lawyers’ pro- 
tective insurance, and 2% to 1 for a lawyers 
indemnity fund. 

After lengthy discussion on the results 
of the survey and the problems of a state- 
wide group insurance program the com- 
mittee adopted the following motion: 

That a group insurance program by 

The Florida Bar is practical and feasible 

and that there is a need for such a pro- 

gram. That the work of this committee 
be continued for the purpose of develop- 
ing a group insurance program. 

The committee also recommended that 
future committees consist of five to ten 
members, most of whom should be resid- 
ing in the same area. 


STANLEY B. RICHARD, Chairman 


Insurance Law 


An organizational meeting of the above 
committee was held in Orlando, January 
20, 1956. With the concurrence of those 
in attendance, sub- 
committees were ap- 
pointed to explore the 
possibility of needed 
legislation and to de- 
termine what, if any- 
thing, can be done in 
each particular field 
which will be of as- 
sistance to the Bar of 
Florida. 

Sub-committees appointed were as fol- 
lows: 
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Automobile Insurance — William M. 
O'Bryan, chairman; Dean Boggs and Mi- 
chael M. Tobin. 

Aviation Insurance — David W. Dyer. 


Casualty Insurance — Daniel A. Naugh- 
ton. 

Fidelity & Surety Insurance — F. Ray- 
mond Snyder, Jr. 


Life and Health and Accident Insurance 
— William H. Jeter. 


Marine and Inland Insurance — Norman 
Stallings. 
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Regulation of Insurance Companies — 
Paul L. E. Helliwell. 


An executive council was appointed at 
the above meeting, and a Legal Institute 
Committee, consisting of J. R. Wells, Pro- 
fessor William O. Morris and Daniel A. 
Naughton, was designated. The latter com- 
mittee after appropriate inquiry and con- 
sideration determined that a study should 
be made as to the advisability of conduct- 
ing a legal institute on insurance law, with 
John M. Appleman as a possible keynote 
speaker. 


David W. Dyer has recommended that 
our committee endorse the Uniform Air- 
craft Financial Responsibility Act recently 
approved by the National Conference of 
Commissioners on Uniform State Laws and 
the American Bar Committee on Aviation 
Insurance Law. A summary of the pro- 
posed Act and a brief discussion of its 
purposes is reported by the Committee on 
Aviation Insurance Law, 1955 proceedings 
of the Section on Insurance Law, page 325, 
et seq. 

F. Raymond Snyder, Jr., has made recom- 
mendations in the field of Fidelity and 
Suretyship in accordance with the report 
attached. A copy of that report has been 
forwarded by James M. McEwen, Chairman 
of the Criminal Law and Procedure Com- 
mittee to J. Edwin Larson who referred it 
to Broward Williams for consideration in 
connection with the Insurance Commis- 
sioner’s next legislative program. 

W. M. O'Bryan proposes legislation clari- 
fying the guest statutes with respect to 
the degree of conduct necessary to start- 
ing a cause of action within the meaning 
of the statute. He also proposes some pro- 
cedure for handling a physical damage loss 
on a vehicle owned by a resident alien. 

This being the first administration in 
which a Committee on Insurance Law has 
been appointed, some more time to develop 
a full program is needed. The committee, 
however, is making progress with the con- 
tinued cooperation of its members, and I 
believe can be of service to The Florida 
Bar. 

C. CLYDE ATKINS, Chairman 
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Report of Sub-Committee On 
Fidelity and Suretyship 

Chairman of Insurance Committee 
The Florida Bar 


Chapter 648 of Florida Statutes is the 
main Chapter dealing with sureties and 
surety companies. 

Recent correspondence with Mr. Frank 
de Veer, Chief Auditor in the Insurance 
Commissioner’s Office, indicates that the 
Insurance Commissioner, for better pro- 
tection of the people of the State of Flor- 
ida, has raised the initial qualifying fee from 
$75,000.00 in United States Bonds to $100,- 
000.00 in United States Bonds as a condi- 
tion precedent to doing business in this 
State. The Insurance Commissioner further 
requires $200,000.00 in surplus before issu- 
ing a Certificate to a new fidelity and surety 
company. The only recommendation that 
the Sub-Committee on fidelity and surety- 
ship has to make at this time would be 
that approximately forty per cent of the 
$200,000.00 surplus be allowed to be in first 
mortgages. The Sub-Committee further 
feels that recent legislation passed concern- 
ing the limitation of a surety company to 
twenty per cent of its initial deposit was 
an excellent move on the part of the In- 
surance Commissioner; however, the prac- 
tical means of enforcing this seems to be 
a little difficult, and possibly some remedy 
should be worked out in the statutes. 
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Possibly the only other creative feature 
which this Sub-Committee feels should be 
incorporated in any new legislation would 
affect the Corporate Charter’s Section of 
the Florida Statutes as pertains to fidelity 
and surety companies. The Sub-Committee 
feels that fidelity and surety companies 
should more clearly define the types of 
risk involved, and to define more clearly 
the difference between indemnity and fidel- 
ity suretyship, since there seems to be a 
great deal of confusion about this definition. 

These recommendations are naturally sub- 
mitted in the form of a brief report, and 
naturally actual legislation should not be 
undertaken unless the Insurance Commis- 
sioner’s office supervises same. 

The Sub-Committee respectfully submits 
that it would be only too happy to work 
in cooperation with said office should the 
Chairman of the Insurance Committee feel 
that actual legislation is needed. 

Report of Sub-Committee On Fidelity and 
Suretyship as Concerns Bail 

The only reason that the Sub-Committee 
feels it should take up the matter of bail 
in this instance is because most bail is writ- 
ten by fidelity and surety companies super- 
vised by the Insurance Commission. 

The general bail procedure, while very 
good, should possibly be a little more clear- 
ly defined as to notice to the bondsman. 

The main section of the Chapter on bail 
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which seems to be in need of change is 
Section 903.28, and concerns the enforce- 
ment of forfeiture. This Section amounts 
to a virtual confession of judgment, which, 
as it concerns bail, has never been con- 
tested before the Supreme Court. Most 
County Solicitors in moving to estreat bonds 
do issue scire facias which, in effect, gives 
notice to the bondsman and surety, which 
is not called for by the statutes. 


Generally, justice is better served by 
possibly extending the time for remission, 
and one or two other matters appear in 
need of revision in the bail section with 
the tremendous advent of surety companies 
in the last few years. Unfortunately, we 
are right in the middle of that change from 
cash and property bondsmen to surety 
bondsmen, and it would be up to the re- 
spective chairmen of the committees on 
criminal law and procedure and insurance 
as to whether or not they wish to under- 
take certain revisions at this time. 


R. RAYMON SNYDER, Jr., Chairman, 


Sub-Committee on Fidelity and 
Suretyship 


Judicial Administration 


The Committee on Judicial Administra- 
tion has been concerned this year primarily 
with the revision of Article V of the Flor- 
ida Constitution, be- 
ing the Judiciary De- 
partment Article, and 
with the need for an 
additional Federal Dis- 
trict Judge for the 
Southern District of 
Florida. 

At the June 1955 
meeting of the com- 
mittee held in Or- 
lando, the members present were unanimous 
in their endorsement of the proposed revi- 
sion of Article V of the Florida Constitu- 
tion, being the Judiciary Department Article. 
Members not present were polled by mail. 
Of the 54 members of the committee, only 
one member was recorded as voting against 
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the amendment. The committee, therefore, 
gave its approval of the constitutional 
amendment and urged the Board of Gov- 
ernors to sponsor its adoption. Members 
of the committee have been active in the 
planning of the presentation of the amend- 
ment to the voters of Florida. 

Early in the year the Committee on 
Judicial Administration was directed to 
make a study with respect to the need of 
reapportioning the federal judicial districts 
of Florida, and perhaps creating an addi- 
tional district, which would involve an addi- 
tional federal judgeship with related officers. 
At the June 1955 meeting of the committee 
held in Orlando, it was determined that 
the committee should concentrate its ef- 
forts on obtaining an additional federal 
district judge for the Southern District 
of Florida, rather than work on reappor- 
tioning the existing districts. To this end 
a sub-committee headed by E. A. Clayton, 
Gainesville, and including C. Clyde Atkins, 
Miami, Chester Bedell of Jacksonville, and 
Neil C. McMullen of Tampa, as members, 
was appointed. At the suggestion of the 
chairman of the sub-committee, concurred 
in by the undersigned, Donald K. Carroll, 
President of The Florida Bar, appointed an 
additional member, Giles J. Patterson of 
Jacksonville, because of his wide acquain- 
tance both in American Bar circles and 
with members of the judiciary and the 
various committees responsible for assem- 
bling data on caseloads and for making 
recommendations for additional federal dis- 
trict judges. 

The committee assembled data from all 
available sources relating to the caseload 
in the Southern District, and carefully com- 
pared and contrasted the caseloads with 
other states and districts which were seek- 
ing additional district judges. 

The views of our district judges as to 
the need in the Southern District of Flor- 
ida were assembled in letter form. Appre- 
ciation for their assistance is hereby re- 
spectfully tendered. 

Upon the invitation of John Biggs, 
Chairman of the Committee on Personnel 
and also of the Committee on Administra- 
tion, these, with other data relating to 
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caseload, were on Thursday, February 23, 
1956, carefully presented by Giles J. Patter- 
son in behalf of the committee. 

Patterson reports that he was most cor- 
dially received by both committees and 
that he feels that they were favorably im- 
pressed with the vital need for another 
judge. The presentation by Patterson was 
supplementary to and effectively strength- 
ened by the report made by Henry P. 
Chandler, Director of the Administrative 
Office of the United States Courts, and 
particularly the statistical data assembled 
by his staff. 

So encouraged was he by the reception 
and so well received was the data that 
questions were asked by some of the judges 
as to whether or not the appointment of 
one judge alone would solve the problem, 
and Patterson frankly told them no; but 
because of obstacles previously encountered, 
the committee had decided, with the ap- 
proval of The Florida Bar, to concentrate 
upon the appointment of one judge at this 
time, as it was felt we would have a better 
chance to get one and that we preferred 
not to run the chance of getting none by 
making a request for two. 


While a decision has not been made as 
to what recommendation the Committee 
on Personnel and Committee on Adminis- 
tration will render, it is earnestly believed 
that it will be a favorable one. The com- 
mittee confidently hopes and earnestly be- 
lieves that Chief Judge Joseph C. Hutch- 
eson, Jr., of the Fifth Circuit will be 
constrained by the factual situation relat- 
ing to caseload and the data assembled and 
presented in Washington, February 23rd, to 
join in the recommendation which we con- 
fidently believe the committee will make 
for legislation providing such additional 
judge. 

The faithful and enthusiastic assistance 
of all members of the committee is here re- 
spectfully recognized, and the unremitting 
service and assistance of Giles J. Patterson 
is especially appreciated. Without his as- 
sistance we would have been unable to make 
the progress which we believe is indicated 
by this report of developments. 


CLARENCE E. BROWN, Chairman 
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Labor Relations 


The Labor Relations Committee of The 
Florida Bar was created in September, 1955. 
Subcommittee meetings on matters believed 
to be within the scope of the committee's 
activity were then held. As a result there- 
of, at a meeting held in Tampa on Feb- 
ruary 25, 1956, the committee adopted the 
following statement of policy: 


“The Labor Relations Committee of 
The Florida Bar recognizes that the field 
of labor relations is controversial in its 
nature, and is a dynamic field of law 
which in Florida is yet in a phase of 
relatively early development. The Com- 
mittee therefore considers that its activ- 
ities should exclude the philosophical, po- 
litical, and social aspects of labor rela- 
tions and should be restricted to labor 
relations law as it affects and is affected 
by the practice of law, before the courts 
and administrative agencies. 

“Within the scope of the above con- 
cepts, the Committee will undertake to 
advise and assist the lawyers of Florida 
who are professionally interested in labor 
law; will suggest appropriate action to 
The Florida Bar through its officers and 
committees; and will participate in post- 
admission education in the field of labor 
relations law. 

“The Committee accordingly proposes 
to undertake the following specific pro- 
grams: 


“1. Preparation of a digest of all re- 
ported judicial decisions of the courts 
of Florida relating to the law of labor 
relations. 


“2. Cooperation with the Legal Insti- 
tute Committee of The Florida Bar, and 
with other post-admission education agen- 
cies, in conducting forums, symposiums, 
and other programs designed to acquaint 
the members of The Florida Bar more 
fully with the law and problems of labor 
relations. 

“3. Formation of a sub-committee for 
the purpose of keeping the Labor Rela- 
tions Committee of The Florida Bar ad- 
vised as to proposed state legislation in 
the field of labor relations law. 


279 


= 
4 
é| 
4 
4 
| 
| 
4 
4 
4 
3 
4 
F 
3 
f 
: 
| 


“4. Formation of a sub-committee for 
the purpose of keeping the Labor Rela- 
tions Committee of The Florida Bar ad- 
vised as to developments in the field of 
federal legislation respecting labor rela- 
tions. 


“5. In the course of time the Com- 
mittee may find it helpful to publish a 
bulletin, but this action appears prema- 
ture at this time.” 


A program on labor relations has been 
arranged by the committee to be presented 
at the annual convention of The Florida 
Bar. Among the outstanding speakers to be 
presented on such program are Theophil 
Kammholz of Washington, D. C., General 
Counsel for the National Labor Relations 
Board, and Justice Stephen C. O'Connell 
of the Supreme Court of Florida. 


A digest of the Florida cases affecting 
labor law reported in the Southern Report- 
er, Florida Supplement, and the Commerce 
Clearing House Labor Law Reporter will 
be available for distribution in April. 

The committee has been organized so as 
to be in a position to make recommenda- 
tions to the Board of Governors of The 
Florida Bar on proposed or anticipated 
legislation affecting labor relations and labor 
law. 


The committee has contacted the law 
schools of the state with the view of hold- 
ing in conjunction therewith labor rela- 
tions institutes. A list of speakers on the 
subject of labor law and labor relations 
has been assembled for submission to the 
Legal Institutes Committee of The Florida 
Bar. Negotiations are underway in which 
the committee is attempting to arrange for 
a regional conference and workshop of the 
National Labor Relations Board to be held 
in Florida. 


Although it is a new committee, the re- 
sponse of the members has been enthusi- 
astic. The consensus of the members of the 
committee is that the formation by The 
Florida Bar of a Committee on Labor Re- 
lations was a forward step, and that there 
will be a continued and growing need for 
its future activity. 


CHESTERFIELD H. SMITH, Chairman 
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Legal Aid 


Since the chairman of this committee 
prepared a report of the first meeting of 
this committee, which was held on July 9, 
1955 in Orlando, Florida and since this re- 
port was published in full in The Florida 
Bar Journal in November, 1955, the activi- 
ties of this Committee at and prior to the 
date of the meeting in Orlando on July 
5, 1955 will not be reviewed in this further 
report. 


I. THE LOCAL BARS: 

Subsequent to the Orlando meeting of 
this committee, the chairman of the com- 
mittee appeared before the Board of Gov- 
ernors at its meeting in Tallahassee on 
September 9th and 10th and made a presen- 
tation to the Board in support of the com- 
mittee’s resolution recommending that the 
Board of Governors consider the employ- 
ment of an assistant to the Executive Direc- 
tor of The Florida Bar, the duties of such 
assistant to be, inter alia, those of coordinat- 
ing the work of the Legal Aid Committee 
of The Florida Bar with the activities of 
the local Bars in the legal aid field, par- 
ticularly to promote the establishment of 
legal aid facilities in localities throughout 
the state where the need was greatest, to 
act as a clearing-house for the existing legal 
aid facilities throughout the state, and to 
offer technical assistance or procure tech- 
nical assistance from attorneys in the legal 
aid field in order to aid those localities 
seeking to establish legal aid facilities. 


Since the Florida Council of Bar Presi- 
dents was meeting on the same dates in 
Tallahassee, the chairman of this committee 
also appeared before that group and dis- 
cussed the increasing need for extended 
legal aid facilities, the role of the Legal 
Aid Committee of The Florida Bar in 
assisting the local Bars in this work and 
requesting the Council of Bar Presidents 
to take an active interest in this field in 
extending legal aid throughout the entire 
state. It was also pointed out that the 
Legal Aid Committee had speakers in the 
various areas of the state and attorneys 
with legal aid experience who could be 
made available to any of the local bar 
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presidents in establishing legal aid facili- 
ties within that particular area. 


On December 9, the Florida Council of 
Bar Presidents held a meeting at the Hotel 
Shelbourne in Miami Beach, Florida, con- 
current with the meeting of the Board of 
Governors of The Florida Bar at the same 
hotel, and the chairman of this commit- 
tee appeared before the Florida Council of 
Bar Presidents, reviewed the activities of 
the Legal Aid Committee and renewed the 
offer to provide all necessary technical as- 
sistance and advice in the establishment of 
legal aid in their localities, as had been done 
at the meeting on September 9 and 10 in 
Tallahassee. 

On both occasions of said appearances 
before the Florida Council of Bar Presi- 
dents, great interest in the program of the 
committee was evidenced by the Council 
and as a result the committee received a 
request to provide technical advice to Brad- 
enton perfecting the legal aid setup in that 
area and since a simplified system of re- 
ferral of applicants had been devised in 
Daytona Beach and seemed to be adaptable 
to the needs of Bradenton, we provided 
a report on the method followed in Day- 
tona Beach for those in Bradenton inter- 
ested in following this plan. The Daytona 
report was prepared by Frank Pyle and was 
requested by Warren Goodrich, who rep- 
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resented the local bar in Manatee County. 


Il. INTEROFFICE REFERRALS: 

During the course of this year, this Com- 
mittee has referred a total of approximately 
twenty cases either from one state legal aid 
facility to another where the parties lived 
in different counties within the state or 
from a legal aid facility outside of the 
state to the proper legal aid facility within 
the state. These cases were almost entirely 
matters involving family or marital prob- 
lems. This committee does not require a 
final report of the disposition of the mat- 
ters which it handles as referrals and there- 
fore maintains no statistics as to the dis- 
position of the cases referred. It is our 
belief that the establishment of a permanent 
central office in the state of Florida which 
could act as a clearing-house in referral 
matters of this nature would soon demon- 
strate that the demand for this type of 
service is much greater than the number 
handled this year and would provide a 
much more prompt and efficient method 
for dealing with this type of service. 


Ill. THE LAW COLLEGES: 

Pursuant to our program as outlined in 
the previous Report of this Committee 
published in the November, 1955 edition 
of The Florida Bar Journal, the Law School 
Liaison Sub-Committee of this Committee 
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submitted the following interim report: 


InteERIM Report OF THE LAW ScHOOL 
Liaison SuB-CoMMITTEE OF THE LEGAL 
Aw CoMMITTEE OF THE FLoripA Bar 


“This sub-committee was appointed at 


the meeting of the Legal Aid Commit- 
tee of The Florida Bar on July 9, 1955 
for the purpose of developing a program 
designed to acquaint all law students in 
Florida with the need for and the im- 


portance of legal aid work, and was in- 


structed to work through the various 
law schools toward this end. 


“Professor Maloney, as Chairman of 


the sub-committee, undertook to consult 
with the Deans of the three northern 
law schools to determine the most ap- 


propriate means by which their students 


could be made aware of the place of the 
place of the legal aid program in the 


work of the Bar and the need for their 


participation in that program. Miss Lu- 
cille Hellman of Miami Beach under- 
took a similar conference with the Dean 
of the School of Law of the University 
of Miami. As a result of these confer- 
ences the following progress can be re- 
ported: 


At the University of Florida 
College of Law: 


“Arrangements have been made for the 
integration of a discussion of legal aid 


problems into the legal ethics seminars 


which all students are required to take 
in their senior year of law study, (See 7 


Univ. of Fla. L. Rev. 472). On December 


6th, 1955, Professor Maloney attended the 
seminar at the house of Assistant Dean 


Robert B. Mautz and participated in a 


discussion of the legal aid program along 
with visiting attorneys from Jacksonville 
who were the guests of the seminar for 
that evening. 

“In addition, as a means of contacting 
law school graduates about to enter the 
practice of law, the Legal Aid Commit- 


tee requested the Junior Bar Section of 


The Florida Bar to allocate time for an 
explantion of the legal aid program at 
the Institute of Practical Legal Education 
for recent graduates held at the College 
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of Law on July 29, 1955. Professor Ma- 
loney delivered a thirty-minute address 
on the program at this meeting, and it 
is hoped that this means of contacting 
recent graduates may be utilized at all 
similar Institute meetings. 


At the John B. Stetson 
College of Law: 


“Dean Harold L. Sebring has been con- 
tacted and asked to arrange a short ex- 
planation of the legal aid problem to the 
law students at Stetson. Judge Sebring 
has indicated great interest in the pro- 
gram. A meeting of his entire faculty 
with the Board of Directors of the St. 
Petersburg Bar was held on October 20th, 
1955, to explore the place of the Stetson 
law students in the legal aid work of 
that Bar. 


At the Florida A & M 
College of Law: 


“Dean Thomas M. Jenkins was con- 
tacted and asked to arrange an explana- 
tion of the legal aid program to _ his 
student body. At his invitation Professor 
Maloney addressed the entire faculty and 
student body of that College on De- 
cember 9th, 1955, to explain the need 
for and ramifications of the program. 
The address was followed by spirited 
discussion of the place of the colored 
lawyer in the program and should re- 
sult in energetic participation in organized 
legal aid activities by graduates of the 
A & M law college. 


At the University of Miami 
College of Law: 


“The Committee of the Junior Bar 
Section of the Dade County Bar Asso- 
ciation has for the past year been en- 
gaged in continuing consultation with the 
University of Miami College of Law in 
advising methods and procedures by 
which the students in the College of Law 
will undertake active participation in the 
legal aid program in Dade County. Mul- 
tiple difficulties have so far been en- 
countered arising principally from the 
distance that the University of Miami 
lies from the Legal Aid Society office 
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in Miami, which factor makes it almost 
an impossibility for the students to be 
able to assist in the office of the Legal 
Aid Society and maintain their class 
schedules at the University as well. By 
reason of this factor, ways and means 
of establishing some form of legal aid 
facility in or adjacent to the University 
campus appears presently to be the only 
solution and this has raised additional 
difficulties created by the fact that the 
students, not being admitted to practice 
as yet, cannot within the limits of the 
canons of ethics, handle any matters in 
any way which might be interpreted to 
be the practice of law. The progress in 
this area therefore is slow.” 


IV. NEW AND REACTIVATED 
FACILITIES: 


Since the preparation of this Interim 
Report by the Law School Liaison Sub- 
Committee, the Legal Aid Society of St. 
Petersburg has established its offices in the 
County Building in St. Petersburg and is 
open two days each week. The office is 
staffed by a local practicing attorney who 
has volunteered for this function. The 
services of the law students of the Stet- 
son College of Law are being utilized in 
this office. This collaborative program be- 
tween the Legal Aid Society and the Stet- 
son College of Law has been closely fol- 
lowed by this committee and President 
Richard T. Earle of the St. Petersburg Bar 
Association has frequently consulted with 
various members of this committee prior 
and during the course of establishing this 
collaborative program. It is expected that 
Earle will make a comprehensive report of 
the details of this program and the methods 
and procedures used, therefore it is felt 
that no further elaboration is necessary in 
this report. 

In addition to the St. Petersburg facility, 
the Miami Beach Bar Association on Mon- 
day, January 30th, opened a Legal Aid 
office at No. 350 Lincoln Road, Miami 
Beach. A volunteer attorney will man this 
office every day of the week during normal 
business hours and will process and handle 
legal aid applicants according to the stand- 
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ards established by the National Legal Aid 
Association. The Miami Beach Bar is 
responsible for the staffing of this office. 
Ed Marger, Alex Gordon, the immediate 
past President of the Miami Beach Bar 
and Walter C. Kovner, present President 
of the Miami Beach Bar, effected the foun- 
dation of this office. 


V. EXISTING FACILITIES: 


Pursuant to the recommendations of the 
Committee, a list of the existing legal aid 
facilities as reflected by the National Legal 
Aid directory and from other sources is in- 
corporated in this report in brief form as 
an aid to those in legal aid work who may 
find it necessary to refer matters to other 
parts of the state. This list comprises those 
who have a central office at which appli- 
cants may apply and does not include the 
many Legal Aid Committees of the vari- 
ous local Bars who have no special office 
for legal aid work; however the Commit- 
tee feels that a published list of all Legal 
Aid offices and committees for referral use 
would be of great practical value. 


1, CLearwater— Legal Aid Bureau, Law 
Library, County Courthouse. Paul Fusillo, 
Advisor. 


2. JacksonvitteE — Duval County Legal 
Aid Association, Inc., 314 Market Street, 
Zone 2. M. G. Boyce, Exec. Secretary. 

3. LakeLanp — Legal Aid Clinic of the 
Lakeland Bar Association, Referral Office. 
W. Wallace Shafer, President. 

4. Sr. Peterssurc — Legal Aid Society 
of St. Petersburg, County Building, Ad- 
vice and referral. 

5. West Patm Beacu — Legal Aid So- 
ciety of Palm Beach County, 2nd floor, 
Palm Beach County Courthouse. 


6. Miami Beacu — Legal Aid Society of 
Miami Beach, 350 Lincoln Road, Advice 
and referral. Lucille Hellman, attorney. 


7. Miamt — Dade County Legal Aid 
Society, 517 Security Bldg., 117 N.E. Ist 
Ave. Quentin T. Eldred, attorney. 


FINAL MEETING AND 
RECOMMENDATIONS 
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On Saturday, December 10, 1955, a 
meeting of The Florida Bar Legal Aid 
Committee was held at the Stokes Memorial 
Room of the Dade County Law Library 
in Miami and, regrettably, there was a very 
small attendance. The work of the Com- 
mittee for the year was reviewed and re- 
ports from the Sub-Committees were ac- 
cepted. 


The Committee then recommended: 

(a) That every possible effort be made 
to obtain members upon this Committee 
from the northern and western counties of 
the state where there presently are none. 
The Committee recognized that such mem- 
bership could only be procured from those 
interested in serving on this Committee 
but felt that such interest could be aroused 
by appropriate action and recommended the 
enlistment of those from that area who 
had made inquiries of this Committee. 

(b) The Committee felt that while some 
steps are being taken in the more populous 
communities towards enlarging and extend- 
ing the legal aid facilities now in existence, 
measures designed to publicize what had 
been done in smaller communities would 
encourage other localities in the same popu- 
lation group to improve or establish legal 
aid set-ups. 

(c) That a study should be undertaken 
to find means to finance a central adminis- 
trative office for legal aid in the smaller 
counties since the establishment of such an 
office is vital to legal aid work and since 
the financial difficulty involved is the most 
serious obstacle to the establishment of 
legal aid facilities in such areas. 

(d) That a recommended budget be pre- 
pared by Mr. Raymond Ehrlich and be 
made available to the new Committee ap- 
pointed at the beginning of the next ad- 
ministrative year since it was felt that our 
experience of the need of such a budget 
might be passed on to the new Commit- 
tee. 

(e) That the Committee endorse its 
earlier recommendation to the Board of 
Governors that an assistant to the Execu- 
tive Secretary be appointed as noted else- 
where in this report. 

(f) That a resume of the legal aid fa- 


284 


cilities with a central administrative office 
and now existing in the state be incor- 
porated in the Committee report so that 
those interested might have available a 
list of such facilities. 

(g) That a new survey of the legal aid 
facilities of the state be made during the 
next administrative year along the lines of 
the survey conducted by the Chairman of 
The Florida Bar Legal Aid Committee, Mr. 
John C. Blocker, during the administrative 
year of 1954-1955. 


It was tentatively agreed that a further 
meeting of the Committee be held in the 
middle of March, 1956 but since this re- 
port was required to be prepared prior 
to the date set for such meeting, it has 
been cancelled and no further meetings 
for the remainder of the year are antici- 
pated. 

QUENTIN T. ELDRED, Chairman 


Law Reporting 


The Law Reporting Committee has had 
very little business referred to it for hand- 
ling during the past year. The principal 
business of the committee consisted of 
carrying forward former recommendations 
of The Florida Bar in attempting to ex- 
pedite the distribution and the publication 
of the laws relating to Florida. The coop- 
eration rendered to The Florida Bar by a 
number of cabinet officers has been ex- 
tremely helpful in getting information re- 
quested by attorneys. Many attorneys have 
taken advantage of the free distribution of 
pamphlet laws by the Secretary of State, 
R. A. Gray, during and immediately fol- 
lowing the 1955 Session of the Legislature. 
The Secretary of State also was successful 
in having Volume 1 of the General Session 
Laws published and distributed within less 
time than two months following the Ses- 
sion of the Legislature although nearly 100 
more bills were filed in 1955 than in 1953, 
and the time for examining bills by the 
Governor following the close of the Legis- 
lature was extended from 10 to 20 days. 


The Attorney General’s office, through 
the Statutory Revision Department, in com- 
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pliance with the recommendation of the 
last convention of The Florida Bar and 
the Law Reporting Committee, published 
the Florida Statutes of 1955 in three volumes 
rather than two, and these have been pub- 
lished and distributed. The Statutory Re- 
vision Department, also, at the suggestion 
of a number of members of the committee, 
published in Volume 3 in addition to the 
general index, the Rules of Civil Procedure, 
the New Supreme Court Rules, the Inte- 
gration Rules, and the Code of Ethics, in 
order that the attorneys might have all 
of these important documents handy for 
reference in one place. 

The committee received requests to in- 
vestigate the furnishing of necessary refer- 
ence books to the Circuit Judges of the 
state. A survey made several years ago by 
the librarian of the Supreme Court, Carson 
Sinclair, showed that many of the recently 
appointed judges did not have books fur- 
nished them, such as the Florida Reports, 
or Annotations, since no provision had been 
made for an appropriation to supply the 
same by the Legislature. The Florida Re- 
ports which had been furnished originally 
were not kept up where a judge died or 
resigned and a new judge had been ap- 
ponted because of lack of sufficient appro- 
priation, or attention being given to this 
matter by any one in the state. 

Your committee is now in the process 
of making a new survey of reference books 
needed by judges of the Circuit Court with 
the purpose of presenting to the next Leg- 
islature a complete up-to-date picture of 
the needs, if any, for bringing the Circuit 
Judges’ library up to date. The results of 
our first preliminary survey shows that 
more than fifty per cent of the judges 
need many books in order to fill out sets 
of books which have been _ originally 
started or need new sets of books which 
have not been ordered. The results of 
this survey, when completed, will be passed 
along to the next law reporting committee 
to be presented at the ’57 Session of the 
Legislature for action. 

Much of the former work of this com- 
mittee relating to study of recommended 
revisions and special subjects for legisla- 
tion has been assumed by the newly formed 
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Committee on Continuous Revision and, 
therefore, the activities of the Law Report- 
ing Committee have been extremely quiet 
during the past year. 


WOODROW MM. MELVIN, Chairman 


Lawyer Placement 


The Committee on Lawyer Placement is 
a new committee, having been brought into 
existence by President Carroll. The pur- 
pose of the committee is to formulate and 
put into effect a lawyer placement service 
in Florida and to aid not only law school 
graduates but also older practitioners seek- 
ing new or a change of employment in this 
State. 

The committee first undertook an in- 
quiry to the bar associations of other states 
and to the bar associations of the cities of 
New York and Chicago to determine what 
sort of placement services they had in effect. 

It was found that the cities of New York 
and Chicago carried on very active place- 
ment services which are widely used by 
both applicants and prospective employers 
in those cities. On the other hand, it was 
found that no state association had an 
active or effective placement service on a 
state-wide basis. At best, several states have 
a system whereby applicants file brochures 
on themselves with the executive office of 
the state bar association and _ prospective 
employers consult these files. It was the 
consensus of opinion of these state associ- 
ations, however, that this type of service 
was not very widely used or effective. 

The committee held its first meeting at 
Orlando on October 1, 1955. This meeting 
was attended by the chairman, the vice- 
chairman, William P. Simmons, Jr., and 
several of the fine members of the com- 
mittee, as well as a representative of the 
law schools at Miami and University of 
Florida. The committee was also fortunate 
in having in attendance at this meeting both 
President Carroll and President-Elect J. 
Lance. Lazonby. 

At the Orlando meeting the committee 
reviewed the placement systems in service 
in other states and in the cities of New 
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York and Chicago. It was decided that a 
simple registration system with the state 
offices of The Florida Bar would not be 
effective, primarily because of the reluc- 
tance of prospective employers to give so 
much publicity to a possible opening in 
their offices. The vice-chairman of the 
committee, William P. Simmons, Jr., sug- 
gested a most workable and meritorious 
plan which was adopted by the committee 
as its plan for a lawyer placement service 
in this state. 

Simmons suggested that a lawyer in each 
circuit be asked to serve as a key man in 
a lawyer placement service. Applicants 
could then file brochures on themselves 
with these men strategically located in each 
of the several circuits in which the ap- 
plicant might desire to practice. It was 
thought that the local lawyer, being per- 
sonally acquainted with the prospective em- 
ployers in his circuit, would be in a better 
position to disseminate among the law 
firms in his circuit the information as to 
the availability of prospective employees. 
It was further thought that prospective 
employers would be more willing to con- 
sult with a local man with whom they 
were personally acquainted than they would 
be to submit the availability of a position 
in their office to a central and impersonal 
office in Tallahassee. 


It was thought that applicants could file 
their brochures with the office of the Exec- 
utive Director in Tallahassee and that 
copies of these brochures could then be 
sent by that office to the local lawyers 
in the various circuits designated by the 
applicant. 

On December 9, 1955, the vice-chairman 
of the committee appeared before the 
Board of Governors at its meeting in Miami 
to present to the Board the committee’s 
plan for a lawyer placement service as out- 
lined above. The vice-chairman has re- 
ported to me that the committee’s plan was 
very well received by the Board of Gov- 
ernors but that the Board of Governors 
thought that it would be impossible to 
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allocate any funds to a lawyer placement 
service at this time and further thought 
that the office of the Executive Director is 
already so burdened with administrative 
work that it could not take on the addi- 
tional duties of disseminating brochures of 
applicants. 

Your committee has not met since the 
afore-mentioned meeting of the Board of 
Governors but it is the opinion of your 
chairman that a lawyer placement plan as 
outlined by the committee at the Orlando 
meeting can and still should be put into 
effect. To save administrative work, ap- 
plicants could be required to complete as 
many duplicate brochures on themselves 
as they desire and send one to each of the 
members of the service in the various cir- 
cuits in which they desire to practice. The 
availability of applicants could be kept cur- 
rent by informing them that their brochure 
will be removed from the active file at the 
end of three months, unless they notify the 
circuit member to reactivate it. 

It would seem that the next logical step 
in the furtherance of a lawyer placement 
plan would be an article in The Florida 
Bar Journal outlining the plan and calling 
for volunteers to act as the circuit members 
of the service. After the circuit members 
are chosen, publicity can be given to the 
availability of the service in each issue of 
The Florida Bar Journal. The circuit mem- 
bers’ names and addresses can be listed and 
applicants can be instructed to file broch- 
ures with the circuit members that they 
desire. Prospective employers can be in- 
vited to consult the circuit member in their 
circuit. 

It is hoped by your chairman that a 
committee on lawyer placement will be 
a part of the program of The Florida Bar 
for the ensuing year and that the plan 
formulated by your committee will go 
forward. I believe that an effective lawyer 
placement plan will be of great benefit to 
all members of the Bar. 


ROBERT C. WHITEHEAD, JR. 
Chairman 
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Lawyer Referral 


The Committee had its first meeting in 
Tampa and decided to concentrate its work 
on three cities — Lakeland, West Palm Beach 
and Orlando — all of them cities which did 
not have a lawyer referral service. The 
decision was made to meet with each of 
those three Bar associations to tell them 
of the advantages of the lawyer referral 
service. Each of the named Bar associ- 
ations turned the program of one of its 
meetings over to the committee and sev- 
eral members of the committee were in 
attendance. 


The Lakeland Bar Association unanimous- 
ly approved a lawyer referral service and 
a three-man committee was appointed to 
work out the details. 


The Palm Beach County Bar Association 
approved lawyer referral service and the 
president appointed a five-man committee 
to recommend ways and means of setting 
up a service. 


The Orange County Bar Association al- 
ready had a committee that was studying 
the subject and the association voted to 
ask them to report at the earliest oppor- 
tunity. Most of the members at the meet- 
ing indicated that they approved the plan. 


The committee recommends that a sim- 
ilar program be followed next year, par- 
ticularly with the First Judicial Circuit 
Bar Association and the Volusia County 
Bar Association. 

E. B. ROOD, Chairman 


Legal Ethics Programs 


The Legal Ethics Programs Committee 
is a new 1955 committee. The committee 
was enjoined from commencing its activi- 
ties until its functions and limitations were 
defined in September. The committee was 
then advised that “the function of the Legal 
Ethics Programs Committee is to emphasize 
and promote the professional obligations of 
lawyers among the members of The Florida 
Bar unless such activities invaded the juris- 
diction of the Professional Ethics Commit- 
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tee or the Legal Education and Admission 
to the Bar Committee.” 

The Legal Ethics Programs Committee 
was thus delayed until so informed of its 
jurisdiction. Therefore some of our re- 
port will relate plans and “hopes” which 
we may not have time to complete, but 
mention therefore, we trust, will be help- 
ful to the Bar and the 1956 Legal Ethics 
Programs Committee. 


In October a questionnaire re possible 
activities of the committee, consisting of 
nine questions, was prepared by the chair- 
man and forwarded to the forty-six mem- 
bers of the Legal Ethics Programs Com- 
mittee. Thirty-one members answered the 
questionnaire. 


A Legal Ethics Programs Committee 
meeting was held in Miami on November 
18. President Donald K. Carroll attended 
and spoke on the function, intent and scope 
of our new Committee, and Giles J. Patter- 
son, a member of our committee and Chair- 
man of the Legal Education and Admission 
to the Bar Committee, advised the members 
of the work and plans of his committee 
and concluded his remarks with this man- 
date: “You must create a more serious con- 
sciousness in the minds of practicing law- 
yers as to the responsibilities of the Bar 
toward ethics.” 

The answers to the questionnaire were 
considered at the committee meeting in 
November and at two meetings of the 
executive committee held later in Miami. 
The committee was advised that twelve 
members of the Volusia County Bar Asso- 
ciation, three of whom are members of 
the Volusia County Grievance Committee, 
answered the same nine questions and that 
their answers were substantially the same 
as those of the members of the Legal 
Ethics Programs Committee. It was agreed 
that such answers reveal a “cause of action” 
for more legal ethics programs in Florida. 

The Legal Ethics Programs Committee 
members recommend that Florida attorneys 
consider and study the questions and the 
summarization of the thirty-one answers 
to Questions 2, 3, 4, 5 and 7 of the ques- 
tionnaire. Such questions and summariza- 
tion of all the answers follow: 
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QUESTION 2. If you believe a small per- 
centage of our attorneys are principally 
responsible for our professional rating 
being much lower than it should be, 
then please name five or more of the 
most common acts of such attorneys 
which cause the public to complain about 
and speak disparagingly of attorneys. 


ANSWERS: 

Mishandling of client’s money 

4 — Misappropriating escrow funds. 

2—Failure to account. 

Carelessness with client’s money. 

Theft. 

Using client's money for personal vent- 
ures. 

Failure to remit collections promptly. 


Fees 

3 —Failure to fully advise client of fees. 
3—Fee cutting. 

3 — Excessive fees. 

Misleading statements about fees. 
Indefinite and excessive fee arrangements. 
Failure to produce after accepting fees. 
Unnecessary work to justify larger fee. 


Attorney’s relationship with client 

9— Unnecessary delays and _procrastina- 
tion. 

4 —Incompetence of attorney. 

3 —Failure to fully advise of procedures. 

3 — Neglecting client’s work. 

2 —Failure to keep client advised of prog- 
ress in his case. 

2 — Willingness to go along with perjury 
and concealment of truth. 

2 — Representing both sides. 

Lack of diligence. 

Representation of conflicting interests. 

Breach of confidence. 

Double dealing. 

Dishonest advice. 

Failure to complete work. 

Refusal to correct errors. 

Encouraging suits when the client has no 
just claim. 

Taking advantage of client. 

Failure to explain costs. 

Failure to sue per agreement. 

Failure to keep oral agreements. 

Failure to inform clients that an attorney 
is an officer of the court charged with 
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the high duty of rectitude to the law, 
morals and the court. 

Not explaining fully to client what is 
being undertaken—the law and why. 


Unprofessional conduct 

4 — Solicitation of business. 

3 — Personal misconduct. 

3 — Ambulance chasing. 

2 — Using steerers and hiring runners. 

Making practice of law a political contest. 

Professional activities of questionable na- 
ture.. 

Advertising. 

Champetry. 

Adverse notoriety from non-legal acts. 

Starting suits to get publicity. 

Failure of attorney to realize his duty 
to public. 

Opportunist seeking publicity. 

Fostering litigation in place of settle- 
ments. 

Proceeding without knowledge of oppos- 
ing counsel. 

Jury fixing. 

Attitudes — pugnacious and _ intimidating 
attitudes in public toward witnesses and 
clients of other attorneys. 

Unjustified derogatory remarks about op- 
posing counsel. 

Miscellaneous 

Poor courts 

Failure of Bar Association to act against 
attorneys breaking code. 


Too lenient in punishment for unethical 
conduct. 


Lack of fundamental ethical education. 


QUESTION 3. What kind and type of 


program would you suggest for our Com- 
mittee to use to acquaint the general 
public with the professional obligation of 
attorneys and of the ethics governing at- 
torneys? See 31 F.S.A.— Ethics. 


ANSWERS: 


2— Public forums. 

Poop sheets to clients. 

Judicial discussions. 

Program patterned after AMA. 

Programs of value to public, selling serv- 
ice not ethics. 

Set forth penalities for small as well as 
major infractions. 
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Institutes and programs at local bar meet- 
ings. 

Make attorneys aware of code of ethics. 

Simplify into law phraseology our canon 
of ethics and publish as a public service 
feature in newspapers. 

Print pamphlets and require same to be 
available in attorney’s waiting room ad- 
vising clients of attorneys’ ethical stand- 
ards. 

Public discussions by members of Legal 
Ethics and Legal Education and Admis- 
sion committees on proper conduct of 
attorneys. 

Speeches by lawyers on this subject 
mimeographed for distribution. 

Legal ethics column in newspapers as in 
Dade County Bar Association: “Its the 
Law in Florida.” 

TV and radio forums and seminars for 
Public in cooperation with the Uni- 
versity of Florida Adult Education pro- 
gram. 


Newspaper columns by ABA. 


QUESTION 4. Should any or all of our 
selected objectives be publicized via (1) 
radio, (2) TV, (3) luncheon speakers, 
(4) illustrated brochures or pamphlets, 
(5) skits or (6) your suggestion? 


ANSWERS: 


20 Radio 

23 TV 

16 Speakers 
17 Brochures 


6 Skits 

Committee suggestions 

Speakers appear before Labor Unions. 

Speakers for High School Assemblies. 

Dignified ads. 

Motion pictures furnished by ABA. 

Use newspapers. 

ABA has newspaper material. 

Practicing attorneys teach practical 
courses on ethics at colleges. 


Illustrate right and wrong way for attor- 
ney to conduct self in given situations. 


QUESTION 5. Should the public be made 
aware that complaints against attorneys 
may be made to judicial circuit grievance 
committees of The Florida Bar? 
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ANSWERS: 
23 Yes (4 emphatically —1 after convic- 
tion) 
4 No (1 before conviction) 
Committee suggestions 
Information center where public could 
find out about making complaints. 
Form letter urging complaints by Bar 
itself and individual attorneys. 


QUESTION 7. Do you believe it would 
help build a better Florida Bar if good 
ethical conduct and fulfillment of pro- 
fessional obligations of attorneys were 
propertly extolled? 


ANSWERS: 

23 Yes 

3 No 

It certainly appears that the answers to 
the second question constitute a mandate to 
the members of The Florida Bar to first 
utilize all reasonable means to persuade at- 
torneys who knowingly violate our ethical 
code and other attorneys who are guilty 
of practices such as “unnecessary delays 
and procrastination” to cease. If they do 
not, then the new disciplinary rules recent- 
ly adopted by our Court should be in- 
voked for the good of the Bar as a whole. 
The Legal Ethics Programs Committee 
questionnaire answers and the comments 
made at our Committee meeting are in 
effect a forthright admission that our pro- 
fessional rating by the public is too low 
principally because of the unethical con- 
duct of a small percentage of members of 
our bar. 

President Donald K. Carroll’s “just off 
the press” pamphlet entitled Your Privi- 
leges and Responsibilities as a Lawyer in 
Florida should be read and studied with 
major emphasis placed upon our Code of 
Ethics and the opinions of the Professional 
Ethics Committee. 

Several committee members emphasized 
the value of publication of the Professional 
Ethics Committee opinions in The Florida 
Bar Journal and suggested that mimeo- 
graphed copies of such opinions be filed 
with the Clerks of the Circuit Courts and 
in the several bar association libraries. It 
is further recommended that attorneys con- 
scientiously consider the article entitled 
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“Public Relations and the Bar” on page 
133 in the February issue of the American 
Bar Association Journal. 


The Legal Ethics Programs Committee 
is now endeavoring to have our local bar 
associations devote one of their early meet- 
ings to the subject of legal ethics. The 
members of our committee have been re- 
quested to arrange with their respective 
bar associations for legal ethics programs 
during the month of April or as soon there- 
after as possible. The committee urges that 
all bar associations devote at least one 
meeting each year to the subject of legal 
ethics and whenever possible members of 
The Florida Bar mention and advocate the 
ethical aspects of professional responsibili- 
ties of attorneys when (1) conducting legal 
institutes and panel discussions, (2) making 
speeches before groups and (3) appearing 
on radio or TV programs. 


A subcommittee was authorized and ap- 
pointed at the Miami meeting of the 
Legal Ethics Programs Committee to make 
a statistical survey of grievance complaints 
in Florida, but it was later learned that 
grievance records are confidential and not 
subject to be reviewed by a committee. 
This subcommittee was chaired by Thomas 
C. Britton. 


An executive committee was also author- 
ized and appointed at the Miami meeting. 
Ir has held two meetings in Miami the 
last of which was attended by C. Clyde 
Atkins and W. D. Mehrtens, Governors of 
The Florida Bar. Lyle D. Holcomb, Jr., 
vice-chairman of the Legal Ethics Programs 
Committee, was appointed chairman of this 
subcommittee. 


The Legal Ethics Programs Committee 
is preparing and plans to have ready for 
early distribution a brochure designed to 
focus consideration upon (1) the personal 
reward for good ethical practices and pro- 
fessional conduct of attorneys and (2) how 
questionable practices and unprofessional 
conduct of attorneys hurt the bench and 
bar. 


W. J. GARDINER, Chairman 
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Legal Institutes 


The Florida lawyer continued to mani- 
fest his interest in maintaining high stand- 
ards of service to the public by his en- 
thusiastic reception of the programs offered 
through the Legal Institutes Committee in 
cooperation with local bar associations. In 
so far as was possible, members of the 
committee attended meetings of other com- 
mittees of the Bar, and explained the func- 
tion of the Legal Institutes Committee in 
the field of continuing legal education to 
the end that we feel the function of the 
Legal Institutes Committee has been brought 
closer to more members of the Bar. Through 
the kindness of the Council of Bar Presi- 
dents, we were able to meet with them, and 
through them secure greater cooperation 
from the local bar associations. We are 
pleased to report that there was a constant 
demand for the assistance of the commit- 
tee, and the committee feels that progress 
has been made in the direction of more 
completely familiarizing the members of 
The Florida Bar with the potential of 
service offered through their Legal In- 
stitutes Committee. 


Acting on the recommendation of last 
year’s outstanding committee, the commit- 
tee canvassed all speakers set forth in the 
Topics and Speakers Pamphlet, and upon 
finding that there were so few changes re- 
quired, the decision was made that an 
attempt to revise the pamphlet was not 
justified. All suggested changes however, 
have been filed so that any inquiry as to 
speaker or topic can be promptly and ac- 
curately answered. Your committee has 
prepared and will turn over to its suc- 
cessors a compilation of speakers available 
by city and by circuit. 

This administrative year marked the ad- 
vent of the Real Property Section, and its 
“grass roots” policy for “bread and butter” 
institutes. Two major institutes were held 
in this field, one at the University of Flor- 
ida, and one at Miami Beach. Each of 
these institutes attracted state-wide atten- 
tion, and we are pleased to report that they 
were highly successful, not only from an 
educational point of view, but from a finan- 


THE FLORIDA BAR JOURNAL 


ve 
os 
bre 
: 


cial point of view. We take this oppor- 
tunity to compliment and thank the real 
property section for its cooperation with 
the Legal Institutes Committee, and with 
the local bar associations, and must say 
that this section is rendering an outstand- 
ing service to the profession and to the 
public, who are the ultimate beneficiaries 
of any successful program. 


Evidencing the continued cooperation be- 
tween the Bench and the Bar, Mr. Justice 
Campbell Thornal of the Supreme Court 
of Florida, kindly consented to speak 
throughout the state as a part of the Legal 
Institutes Program. Justice Thornal was 
well received, and we feel that as a result 
of his efforts there is a better understand- 
ing of the mutual problems and accomplish- 
ments of the Bench and Bar. 


The overall Legal Institutes Program was 
well received by the Bar from Pensacola to 
Jacksonville, and from Jacksonville to Mi- 
ami, and through active cooperation of 
local bar associations, a majority of the 
circuits conducted at least one _ institute. 
Institutes held included the two real prop- 
erty institutes heretofore mentioned, a se- 
ries of institutes on Criminal Law and 
Administration at the Florida A & M Col- 
lege, a legal institute for general practi- 
tioners held in Orlando, an outstanding two 
day program in Tampa, an institute on 
Criminal Law by the Jacksonville Bar As- 
sociation, and various programs presented 
in Pensacola, Panama City, Blountstown, 
Tallahassee, Lake County and Sarasota. This 
report does not cover those individual 
speakers furnished by the Legal Institutes 
Committee for luncheon and dinner pro- 
grams. Contemplated at this time is a state- 
wide Medical Legal Institute to be held in 
Daytona Beach in cooperation with the 
Volusia County Bar Association, on April 
20 and 21, and a “Law for Women” pro- 
grams to be presented by the Bar of the 
First Judicial Circuit in Pensacola. 

Also, on April 6th, our committee will 
cooperate in sponsoring the Third Annual 
Legal Ethics Institute at the Stetson Col- 
lege of Law. 


No program would be successful with- 
out the wholehearted cooperation of its 
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speakers, and this committee is deeply in- 
debted to those many members of our 
Bar who gave so generously of their time 
and money to make this program a suc- 
cess. The generosity of our speakers in 
failing to send in expense accounts, has 
made available to us funds which will be 
available for outstanding speakers at the 
convention. 

In closing this report, we would like to 
again point out the importance of this pro- 
gram to the average member of the Bar. 
Your committee feels that in order to 
completely develop the potential of this 
program that serious consideration should 
be given by future presidents and president- 
elects to a continuity of membership on 
the committee, to the end that there is 
no hiatus period between administrative 
years. 

The writer would like at this time to 
thank the members of his committee for 
their splendid and wholehearted coopera- 
tion. 


O. B. McEWAN, Chairman 


Legal Services to 
Armed Forces 


The work of this committee consists in 
the main of receiving specific cases from 
legal officers and servicemen throughout 
the world. The committee works directly 
with the American Bar Association, and all 
legal officers throughout the services are 
furnished a list of the chairmen of like 
committees in each state throughout the 
United States. 

The work comes directly to the chair- 
man and is then referred to the particular 
area where the case must be brought or 
defended. 


This is not a legal aid committee and if 
there is any court work performed a 
charge is made according to an agreement 
between the member of the armed forces 
and the lawyer involved. Advice as to 
Florida law is given without charge to legal 
assistance officers of the armed forces here 
in Florida and elsewhere. 

The work of the committee is generally 
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the same from year to year as to the 
actual function, for it is a service com- 
mittee to individuals and not for further 
development and recommendations for 
changes in any particular laws. 

During the last year, the Board of Gov- 
ernors passed a motion that the general 
policy of the committee should be that 
the committee chairman should refer the 
cases to the lawyer referral service spon- 
sored by the local Bar Association where- 
ever the local association sponsoring the 
lawyer referral service desired. Such a 
system has been adopted by the Dade 
County Bar Association and the Palm Beach 
Bar Association. When cases arise in these 
areas, the case is referred directly to the 
lawyer in charge of the local referral serv- 
ice. Any other local bar associations which 
wish to have legal service matters referred 
to the legal referral service should contact 
the chairman of this committee. 

It has been reported by this committee 
for the last several years that a large por- 
tion of the cases referred to this commit- 
tee have been directed to previous chair- 
men of this committee, but now, after 
three years, only in two did the letters 
first go to the former chairmen of this 
committee. 

The following is a summary of the cases 
and amount of work handled by the Com- 
mittee: 


1. Total cases handled by committee — 66 


2. Number of cases handled by commit- 
tee members — 48 


3. Number of cases handled by non- 
members of committee — 8 


4. Advice given by chairman — 10 

RecoMMENpATIONS: (1) That the Presi- 
dent of The Florida Bar circularize the 
local bar associations prior to the appoint- 
ment of all of the members of this Com- 
mittee and find out whether they are in- 
terested in handling this through the local 
referral system or whether they wish to 
have individuals designated in the particular 
circuit to serve on this committee. It is 
also recommended in this regard that in 
the larger cities several members be ap- 
pointed to serve on this committee in order 
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that there may not be too much of a 
burden upon any particular member. 

(2) That the President of The Florida 
Bar and the chairman of this committee, im- 
mediately upon appointment of a chairman 
of this committee, notify the Secretary of 
Defense of such appointment and urge the 
Secretary of Defense to send out a direc- 
tive informing all legal assistance officers 
of the appointment of the chairman of this 
committee in order that there will be no 
delay in the referral of cases to the ap- 
propriate members of the committee for 
action. 


MYRON G. GIBBONS, Chairman 


Legislative 


The Legislative Committee of The Florida 
Bar is pleased to report the following re- 
lating to the legislative program of The 
Florida Bar in the recent session of the 
Florida Legislature: 


(1) PROBATE BILLS 
The following bills proposed by the Pro- 
bate Committee were enacted into law: 

(a) House Bill 248 relating to defini- 
tion of the words “attesting witness” and 
“subscribing witness.” 

(b) House Bill 247 relating to assign- 
ment of dower by County Judge and 
waiver of annual accounting under cer- 
tain conditions. 

(c) House Bill 251 relating to addi- 
tional grounds for removal of personal 
representatives upon acquiring interest 
adverse to the estate and providing for 
waiver of final accounting under certain 
conditions. 

(d) House Bill 250 relating to reduction 
of bond of personal representatives under 
certain conditions. 

(e) House Bill 253 relating to reduc- 
ing guardians bond under certain condi- 
tions. 

(f) House Bill 249 relating to trustee 
as party in suits involving trusts. 

The above constitutes the entire program 
proposed by the Probate Committee. 

(2) TAX SECTION BILLS 

We are pleased to report that the fol- 
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lowing bill proposed by the Tax Section 
was enacted into law: 
(a) House Bill 256 relating to revision 
of estates tax procedure. 
The above constituted all of the proposals 
made by the Tax Section. 


(3) BILLS RELATING TO DISCIP- 
LINARY MATTERS 
We are pleased to report the following 
bill relating to disciplinary matters was 
enacted into law: 
(a) House Bill 503 relating to assess- 
ment of costs in disciplinary procedures. 
(b) We regret to report that House 
Bill 452 relating to unlawful solicitation 
by attorneys and runners and cappers 
failed to pass although reported favor- 
ably by the Judiciary General Commit- 
tee of the House. The bill died on the 
House calendar. 


(4) JUDICIAL SALARIES 
We are pleased to report the following 
relative to judicial salaries: 

(a) Senate Bill 624 fixing salaries of 
Supreme Court Justices at $15,000.00 was 
enacted into law. 

(b) Complications arising out of dis- 
qualification of members of the House 
and Senate to be appointed to any office 
created or the emoluments whereof were 
increased during the time for which they 
were elected made it impracticable to 
enact a general salary bill for Circuit 
Judges, but the salary of Circuit Judges 
in office on June 30, 1955 was fixed at 
$12,000.00 per annum for the next two 
years in the general appropriation bill. 
(5) BOARD OF BAR EXAMINERS 

BILLS 
We are pleased to report that the fol- 
ing bill relating to admissions was enacated 
into law: 

(a) Senate Bill 527 abolishing Board of 
Law Examiners and placing regulation 
of admissions to practice law under the 
Supreme Court was passed. 

(b) We regret to report that the pro- 
posal for refund to the Board of Law 
Examiners of funds diverted to the gen- 
eral fund under the five fund law was 
not introduced. 

The funds of several boards and com- 
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ing bills, or bills similar in substance pro- 
posed by the Committee on Criminal Law 
was enacted into law: 


portions of the proposals of the Judicial 
Council were adopted and will be sub- 
mitted to the electors in the general elec- 
tion of 1956. This resolution was Senate 
Joint Resolution 599. 


are: 


missions were diverted to the general 
fund at the same time the fund of the 
Board of Law Examiners was diverted 
and the total of these funds was approxi- 
mately $750,000.00 and the sentiment in 
the Legislature seemed to be that no one 
board should have its funds refunded 
without refunding all funds so diverted. 
Such a proposal would not have received 
favorable consideration at the hands of 
the Legislature. 


(6) CRIMINAL COMMITTEE BILLS 
We are pleased to report that the follow- 


(a) House Bill 570 relating to bail. 
(b) Senate Bill 64 relating to violation 
of child custody orders. 
(c) House Bill 567 relating to assign- 
ments of error in criminal cases. 
(d) House Bill 572 relating to extension 
of time for filing of appeals by State in 
criminal cases. 
(e) Senate Bill 68 relating to fees of 
Court appointed counsel in capital cases. 
(f) Senate Bill 502 relating to attorneys 
as bail bond agents was passed by the 
Senate and reported favorable by the 
House Committee but died on the calen- 
dar. 
(g) Bills relating to child molesters, 
compulsory blood tests in paternity cases, 
depositions for defense in criminal cases, 
parent responsibility bill, and immunity 
bill died on the House calendar. 


(7) JUDICIAL COUNCIL CONSTI- 
TUTIONAL AMENDMENT 
We are pleased to report that substantial 


Among the provisions of the resolution 


(a) Establishment of intermediate court. 
(b) Provision for general rule making 
power of the Supreme Court. 
(c) Provision for admissions of attor- 
neys under the Supreme Court. 
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(d) Other provisions of the resolution 
are substantially similar to those proposed 
by the Judicial Council. 

(8) ADMINISTRATIVE LAW COM- 
MITTEE BILLS 
We are pleased to report the following 
bills proposed by the Administrative Law 
Committee were enacted into law: 

(a) Senate Bill 565 relating to filing 
of rules and regulations of State agencies 
with Secretary of State. 

(9) JUVENILE COURT BILLS 

Due to controversial nature of the pro- 
posals of the Juvenile Court Committee and 
the conflicting bills dealing with juvenile 
courts, the proposals of the Juvenile Court 
Committee were not submitted to the Legis- 
lature. 

(10) CORPORATION BILL 

This bill was handled by the Attorney 
General’s Office as Senate Bill 630 and 
House Bill 896 and passed. 

(11) MISCELLANEOUS 

The mortgage foreclosure procedure bill 
provided alternative means for the sale of 
the property, that is, at the option of the 
plaintiff the sale could be conducted by the 
Clerk or by Special Master. 

J. LEWIS HALL, Chairman 


Memorials 


H. P. Adair, Jacksonville 

John M. Barnes, Jacksonville 

Robert M. Barton, St. Petersburg 

George C. Bolles, 
Miami 

James R. Boyd, 
Jacksonville 

A. L. Brogden, 
Jacksonville 

Clyatt Broward, 
Jacksonville 

Ara Weaver Brubaker, 

WHITE Tampa 

James B. Campbell, Jr., Pensacola 

M. D. Carmichael, Sr., West Palm Beach 

Virgil E. Cline, Miami 

A. W. Cockrell, Jr., Jacksonville 

J. J. G. Cooper, Fernandina Beach 
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Edwin R. Dickenson, Tampa 

Borden Dyer, Chicago 

Thomas Jean Ellis, Miami 

Don E. Ferreyra, Homestead 

Albert C. Fordham, West Palm Beach 

Paul Fusillo, Clearwater 

Robert O. Ghiotto, Boca Raton 

Shields M. Goodwin, Little Rock 

Dick F. Gore, North Miami 

Claude Gray, Orlando 

William H. Hamilton, Winter Haven 

Frank J. Heintz, Tallahassee 

J. W. Hunter, Tavares 

Neill S. Jackson, DeLand 

R. Percy Jones, Ft. Myers 

Dan A. Kelly, Fernandina Beach 

George O. Knutson, Miami 

R. E. Kurtz, Ft. Myers 

Tonquin Eben La Grone, Tavares 

William J. Lake, West Palm Beach 

George O. Lea, Bradenton 

Augustine V. Long, Gainesville 

Harton W. Mabry, DeLand 

John E. Mathews, Tallahassee 

Melvin Arthur McMullen, Clearwater 

Arthur Yeager Milam, Jacksonville 

John E. Morris, Ft. Lauderdale 

Perry E. Murray, Frostproof 

Melvin W. Nelson, Miami 

Whit Newberry, Jr., Pensacola 

A. Perry Ombres, West Palm Beach 

J. O. Phillips, Lake City 

E. F. Pomeroy, Jr., Jacksonville 

G. L. Reeves, Tampa 

Frederick T. Saussy, Sr., St. Petersburg 

William Morrison Toomer, Asheville, 

Walter H. Tucker, Bradenton 

John H. Wahl, Sr., Cocoa 

Henry J. Wehle, St. Petersburg 

J. Mark Wilcox, Miami 

Harold M. Wilson, Miami Beach 

Milton D. Wilson, Bartow 


* * * 


Their illustrious names are written in the 
court records of our State, are remembered 
by those they served so well, and are en- 
shrined in our hearts. They have not lived 
in vain, for their accomplishments stand as 
a living and everlasting monument to their 
memory. 


MORRIS E. WHITE, Chairman 
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Municipal Law 


Your Committee on Municipal Law begs 
leave to report that it held a meeting in 
Tampa on February 21st at the office of its 
Chairman, 808 First 
National Bank Build- 
ing, at which meeting 
after considerable dis- 
cussion, the following 
action was taken: 

1. Your committee 
endorses the 
principle of home 
rule for muni- 
cipalities and 

recommends that the succeeding Com- 
mittee on Municipal Law give further 
study to the subject for the purpose 
of recommending appropriate legisla- 
tive action. 


MARSICANO 


2. Your committee recommends — the 
adoption of an appropriate constitu- 
tional amendment providing for tort 
liability of all governmental agencies, 
including but not being limited to the 
State of Florida, the Counties and 
Municipalities; and authorizing the 
Legislature to fix limits upon the de- 
gree of such liability and the amounts 
of recovery. 

3. Your committee recommends that a 
general law be enacted requiring that 
notice be given within thirty (30) days 
from the date of injury or property 
damage before a municipality can be 
sued for such injuries or property 
damages, with reasonable provisions 
and requirements for the giving of 
such notice. 


RALPH A. MARSICANO, Chairman 


Participation by 
Lawyers as Citizens 
in Public Affairs 


This was a new committee of the Bar, 
appointed by President Carroll, and was 
rather a large committee. 
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A meeting of the committee was held on 
October 1, 1955, at the Angebilt Hotel, Or- 
lando, and twelve members of the commit- 
tee, together with President Carroll and 
other officers of The Florida Bar, were in 
attendance. 


The scope of the committee’s activities 
were discussed and it was decided to di- 
vide the work of the committee under three 
general headings: 

First. The dissemination of information 
encouraging the participation by lawyers as 
citizens in public affairs. To carry out 
this phase of the work a sub-committee con- 
sisting of Horace D. Riegle, Chairman, 
Daytona Beach, J. Thomas Gurney, Or- 
lando, Morris E. White, Tampa, and Dr. 
Franklyn A. Johnson of Rollins College of 
Winter Park, Director of the Florida Cit- 
izenship Clearing House, were appointed 
to prepare for early publication in The 
Florida Bar Journal an article outlining the 
fields in which lawyers could properly par- 
ticipate in public affairs. This article will 
appear at an early date. 

Seconp. The committee was urged to co- 
operate in any way possible with the Florida 
Citizenship Clearing House. Members of 
the committee have offered their assistance 
both financial and otherwise to encourage 
this most worthwhile work that is being 
carried on among the university and college 
students of Florida. 

Tuirp. Lawyers be encouraged to dis- 
seminate information through civic clubs 
and other groups on constitutional amend- 
ments and other questions coming before 
the voters at the coming election. 


Due to many conflicts of the members 
and the chairman and commitments requir- 
ing their time, it was not found feasible 
to have a second meeting of the commit- 
tee during the year. However, it is hoped 
thata this committee will be continued as 
a committee of the Bar, and it is recom- 
mended that the size of the Committee be 
somewhat reduced, as it is found that the 
Committee’s being so large, it was some- 
what unwieldly. 


WILLIAM H. DIAL, Chairman 
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Probate and Guardianship 


The size of the Probate and Guardianship 
Committee this year, with 107 members, 
has made it unwieldy, and has caused un- 
wanted and unnecessary delay in comuni- 
cation among its members. Two letters 
were addressed by the Chairman to the 
members, suggesting various proposals for 
amending or extending the statutes affecting 
our field: one on August 29, 1955, to which 
31 replies were received, and one on Jan- 
uary 30, 1956, to which 8 replies have been 
received. It appears desirable to restrict 
the committee to a much smaller number 
of members, and it is believed that the 
needs and desires of the additional lawyers 
interested in probate and guardianship mat- 
ters can be satisfied by articles in The Flor- 
ida Bar Journal. 

No meetings of the committee were held 
this past year because the members almost 
unanimously indicated that they had noth- 
ing to propose and would not attend a 
meeting. 

There was considerable support expressed 
for dividing the committee into geograph- 
ical areas with sub-chairman in each such 
area and a division of work among them. 
On the other hand, it has been suggested 
that this committee be merged with the 
Real Property Section as a separate and 
independent sub-unit. Some opposition has 
been expressed to the latter proposal un- 
less Trusts and Taxation be similarly 
merged in the Section. All of these fields 
are closely related and, while it does not 
appear desirable to join every one of them 
in one Section, it is feasible, in line with 
the committee framework of the American 
Bar Association, that this committee might 
be joined with the Real Property Section. 
This is a matter that should be decided by 
the Board of Governors under Article V 
of the new Integration Rule. 

The committee has been asked to put on 
an Institute on Probate Law at the 1956 
Convention in Hollywood on Friday after- 
noon, May 11th, and has agreed to do so. 
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It will be somewhat on the order of the 
probate law institute held at the Miami 
Beach Convention last year, and the mem- 
bers of the panel will be County Judges 
W. F. Blanton, Frank B. Dowling, Jack 
White, Circuit Judge and former County 
Judge Robert H. Wingfield, and Daniel H. 
Redfearn, with your Chairman as modera- 
tor. 


LYLE D. HOLCOMB, Chairman 


Professional Ethics 


This committee has during the past year 
prepared eighteen advisory opinions in an 
effort to clarify for those lawyers submit- 
ting questions the various canons of ethics 
involved in a wide range of legal activi- 
ties. The work of the committee was fa- 
cilitated by a meeting of the members in 
Tampa last June, and it is unfortunate that, 
due to the size of the committee, these 
meetings cannot be called more frequently. 

As in past years, the majority of ques- 
tions presented dealt with the many tempta- 
tions to “advertise” legal services, either di- 
rectly or indirectly, beyond the restrictions 
set out in Canon 27 of our Code of Ethics. 
Also presented were questions concerning 
the extent to which an attorney may par- 
ticipate in other professions or businesses; 
the extent to which an attorney who has 
not been admitted to practice in Florida 
may engage in work of a legal nature in 
this state; the extent to which a public of- 
ficial may engage in private practice; the 
preparation of legal “forms” for lay clients; 
the publication of unauthorized law lists, 
and other related questions. 

The members of The Florida Bar have 
shown a most gratifying interest in the sub- 
ject of ethics, to the extent that the Com- 
mittee has fallen several months behind on 
its circularization and preparation of opin- 
ions, and it is hoped that these can be 
brought to date in the near future. 


T. PAINE KELLY, JR., Chairman 
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Public Relations 


In June, 1955 the Public Relations Com- 
mittee set as its goal for the year what the 
American Bar Association Coordinator and 
Public Relations Bul- 
letin referred to as an 
“ambitious program of 
activities.” In setting 
forth this goal the 
committee emphasized 
the principle that the 
legal profession is 
based upon and ded- 
icated to public serv- 
ice, and that service 
must be available in all its phases to every 
citizen before the Bar can tell the public 
how good it is. The committee recognized 
that a planned program of public relations 
can never be a substitute for exemplary 
conduct on the part of the Bench and Bar, 
but that a dignified display of a public re- 
lations program can and does assist in mak- 
ing the public aware of the true meaning 
and significance of the law, courts and 
lawyers. 


FORESTER 


The program, therefore, was directed to- 
ward impressing the public with two basic 
ideas: (1) Public service, and (2) The 
family lawyer. With the above in mind, 
a course was charted and the committee 
thereupon proceeded to accomplish its ob- 
jectives, which for report purposes are 
divided into the following categories: 


Public Relations Bulletin 

On August 1, Volume II, No. 1 of the 
Public Relations Bulletin was issued, there- 
upon extending the publication originated 
in 1953 by the now President of The Flor- 
ida Bar, Donald K. Carroll, then Chairman 
of the Public Relations Committee. The 
bulletin, which has developed into an ex- 
cellent medium of exchange between The 
Florida Bar and all local associations on 
new ideas and programs, is issued monthly, 
and has become the backbone of the Bar’s 
public relations program, for only with 
cooperation of local associations can a 
state-wide program be developed and put 
into motion. 
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The bulletin is sent to presidents, secre- 
taries and public relations chairmen of all 
local bar associations of Florida in addition 
to the officers and members of the Board 
of Governors of The Florida Bar, and 
various other bar officials and bar organi- 
zations throughout the country. 


Motion Pictures 


The films owned by The Florida Bar en- 
titled “Living Under Law” and “With Bene- 
fit of Counsel” have seen much action this 
year before civic, professional, labor and 
educational groups in addition to numer- 
ous showings over Florida television sta- 
tions. The sub-committee handling the dis- 
tribution of the films, headed by James 
Nemec of West Palm Beach and including 
Thomas F. Icard of Sarasota and William 
G. Gardiner of St. Petersburg have done 
a particularly outstanding job making the 
films available to schools and labor groups. 
Every school system in the State was con- 
tacted as well as every labor organization 
with the result that the films will have 
been shown, by June 1, in excess of 125 
times. In addition, an excellent film entitled 
“Dedication to Justice” was made available 
by the American Bar Association and shown 
with good results before a number of local 
bar associations and other groups. This 
film was particularly well received by the 
lawyers as it demonstrated clearly the basic 
idea that good public relations begins with 
the individual lawyer. 


Television 


One of the most popular forms of lawyer 
public relations has been the television legal 
forums. The Dade County Bar Associ- 
ation, Jacksonville Bar Association, Tampa 
and Hillsborough Bar Association and St. 
Petersburg Bar Association all have util- 
ized this medium with great success. The 
public, in each of these localities, has re- 
quested a resumption of these telecasts and 
the Florida television stations have been 
most generous in making time available 
for this public service. Presently, the Talla- 
hassee Bar Association, Orange County Bar 
Association, Palm Beach County Bar Asso- 
ciation and the First Judicial Circuit Bar 
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Association (Pensacola) are contemplating 
such a program and those associations who 
have already done so are beginning to re- 
peat their programs. The Committee has 
made available to all local associations a 
packaged program for television which in- 
cludes scripts covering thirteen different 
subjects as well as the procedure for pro- 
ducing such a program. 

The Florida Bar has also purchased a 
set of television kinescopes from the Co- 
lumbus, Ohio Bar Association which is a 
series of fifteen four-minute film sketches 
consisting of three women discussing a legal 
problem. The films are used as an intro- 
duction which then gives way to a panel 
of local attorneys who discuss and answer 
the problems of the ladies according to the 
laws of Florida. Several local associations 
have already requested use of these films 
in their areas including the Jacksonville Bar 
Association and the Tallahassee Bar Associ- 
ation who are presently producing their 
own television forums. 

The sub-committee on television is head- 
ed by Julian H. Lifsey, Jr. of Tampa. Also 
on the committee are Ralph Rousseau, ar. 
of Tampa, Julian R. Benjamen of Miami 
and Charles A. Nugent, Jr., of West Palm 
Beach. 


‘Newspapers 
Beginning October 1, 1955 the Public Re- 
lations Committee began for the first time 
the weekly distribution of a newspaper 
column entitled “It’s the Law” to all Flor- 
ida papers, weeklies as well as dailies. Ap- 
proximately 125 newspapers are now carry- 
ing the column. Also distributed to each 
newspaper was a distinctive mast-head show- 
ing the seal of The Florida Bar along with 
the title of the column, and all newspapers 
have cooperated in using this heading. The 
response from the newspapers as well as 
their readers has been splendid, demon- 
‘strating the very worthwhile nature of the 
‘columns. The column deals with various 
‘subjects and facets of the law which it is 
felt will be of the most interest to the 
public. All copy is very ably prepared 
by a sub-committee composed of Raymond 
Sheldon of Tampa, Chairman, Robert M. 
Bader of Miami, Albert P. Schwarz of 
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Orlando and Robert W. Baker of Clear- 
water and thereupon edited by another 
special committee in order to insure com- 
plete accuracy. 

Another adjunct of newspaper and public 
relations work originated this year by the 
President, Donald K. Carroll, is The Flor- 
ida Bar’s First Annual Press Award for the 
best story, feature, editorial, or series of 
articles published between April 16, 1955 
and April 15, 1956 in the newspapers of 
Florida, aimed toward the public at large, 
dealing constructively with the administra- 
tion of justice in this State. The first award 
will be cash in the amount of $200.00 with 
additional Certificates of Honorable Men- 
tion. In donating these prizes, The Florida 
Bar aims to better the administration of 
justice in our State by recognizing signifi- 
cant journalistic contributions and it is pro- 
posed to do this by encouraging writers 
and editors to show the people how our 
system of justice works and how it may be 
made to work better. Through this endeavor, 
it is hoped to better the public relations 
of the Bar by means of enlisting the active 
cooperation of newspapers and their writ- 
ers concerning the subjects of our courts, 
the legal profession and the individual law- 
yers. 


Legal Forums 

A number of local associations have pro- 
duced public forums on legal matters. An 
aggregate of well over 35,000 people have 
attended forums presented by the Dade 
County Bar Association, Clearwater Bar 
Association, Jacksonville Bar Association, 
Miami Beach Bar Association, Putnam 
County Bar Association, St. Petersburg Bar 
Association and the Eighth Judicial Circuit 
Bar Association. Public Relations Bulletin 
No. 8 dealt with this popular medium of 
lawyer public relations enclosing therein 
suggestions as to how legal forums should 
be conducted and a complete outline as to 
suggested subjects and substantive material. 
It is interesting to note that legal forums 
have become very popular in the locali- 
ties where they have been presented which 
emphasizes the interest the public has in 
meeting the lawyers of their community 
and their thirst for general information 
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concerning the law. Further, of the ap- 
proximately 35,000 people who attended the 
forums through the State, the majority were 
women, and of the subjects presented, that 
of Wills and Estates was most popular. 


Pamphlets 


Distribution of the various pamphelts pub- 
lished by The Florida Bar has continued 
to be heavy. Not only have lawyers de- 
manded large quantities but distribution has 
been made by many schools, civic clubs, 
banks, lending institutions, real estate firms, 
conventions and at legal forums. A new 
pamphlet entitled “So You're Going to Buy 
a Home” has already had wide distribution 
and from all indications is being received 
throughout Florida with enthusiasm and in- 
terest. Being readied for the press for re- 
lease May 1, 1956 will be an entirely new 
type of publication entitled “Law for 
Women.” To the knowledge of the Public 
Relations Committee, The Florida Bar will 
be the first bar association in the entire 
country to devote such a publication for 
the interest of women alone. 

The total number of publications which 
it is expected will have been published 
and distributed by June 1, 1956 by the 
Public Relations Committee this year is 
expected to be in excess of 215,640. 


School Programs 


One of the most successful public rela- 
tions programs of the year has been that 
of the school program. Thousands of high 
school students have witnessed programs 
presented by local associations throughout 
the State. Lasting 55 minutes, the program 
is divided into four parts: (a) Film — “With 
Benefit of Counsel,” (b) Talk by a prac- 
ticing attorney on “The Function of a 
Lawyer,” (c) Question and answer period, 
and (d) Distribution of pamphlets. All 
material, except the speaker, is furnished by 
The Public Relations Committee. The Com- 
mittee, recognizing that good public rela- 
tions begins with young people, offered 
this program as an educational service to 
the schools as a means of broadening the 
student’s conception and understanding of 
the law, lawyers and legal processes. In 
all instances the program was received with 
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great encouragement and enthusiasm by 
school authorities. 


National Recognition 

During the past year the public rela- 
tions program received national recogni- 
tion from many sources. Several stories 
concerning our program appeared in the 
American Bar Coordinator and Public Re- 
lations Bulletin and a number of other bar 
association publications throughout — the 
country. 

In addition, forty-two state and local bar 
associations and educational institutions 
throughout the country requested informa- 
tion and literature concerning our pro- 
grams and publications. 


Appreciation 

The Public Relations Committee could 
not have created such a productive year 
had it not been for its many active mem- 
bers. Due much credit for this program 
are the chairmen of the various sub-com- 
mittees and the members of these commit- 
tees who contributed their valuable time 
and effort towards perfecting the various 
programs, writing the publications and 
finally making them available to the local 
associations. 

Without the interest and active coopera- 
tion of President Donald K. Carroll, Presi- 
dent-Elect J. Lance. Lazonby and Executive 
Director Kenneth B. Sherouse, Jr. the Com- 
mittee’s work could not have succeeded. 
The Committee wishes also to express its 
appreciation to the members of the Board 
of Governors of The Florida Bar and to 
the many local bar officials and public re- 
lations chairmen who cooperated so well 
in the public relations program during the 
past year. 


Recommendations 

The following observations are made by 
the Committee as a result of the public re- 
lations work of the current year: 

(a) That the Executive Director of The 
Florida Bar should be given an assistant 
for the purpose of assisting in corre- 
lating, preparing and distributing the 
world of public relations material that 
can be made available in lawyer public 
relations. 
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(b) That additional budgeted funds are 
necessary for an active and productive 
public relations program on a state- 
wide level. 
That a public relations program can be 
effective only so long as the Bar is 
cleansed of unethical conduct on the 
part of its members; that, therefore, the 
emphasis in public relations should be 
made only in the following order: 
First: Strengthening the confidence 
of the public in the integrity of the 
Bar and its members by imposing 
more stringent penalties for unethical 
conduct on the part of its members. 
Seconp: Making available to the pub- 
lic a service of education as to the 
true meaning and significance of the 
law, courts and lawyers by means of 

a dignified display of public relations 

through publications, legal forums 

and school programs. 

It remains that the keystone of the public 
relations programs continues to be the re- 
sponsibility of every lawyer to so conduct 
himself as to help build public respect for 
the law and confidence in its practitioners. 


DAVID W. FOERSTER, Chairman 
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Wisdom sought 

We only ask that we may be given the 
courage to change that which should and 
can be changed, the patience to bear with 
those which cannot be changed; and the 
wisdom to distinguish one from another. 


The labors of law revision and law re- 
form, like those of Sisyphus, are never- 
ending. Unlike him, who had to return to 
the bottom of the hill to recommence his 
labors, you who follow the broad highway 
of law improvement reach the crest of one 
endeavor to see before you a broader hori- 
zon urged on by past accomplishment to 
accept the challenge of another task. 

As lawyers there is no end to our re- 
sponsibilities and no limit to our oppor- 
tunities. It is our responsibility that the 
law should never be the slave of yesterday 
or the tyrant of tomorrow. 
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Real Property Section 


At the Convention of The Florida Bar 
held at St. Petersburg in April, 1954, the 
Board of Governors adopted a resolution 
creating a Real Prop- 
erty Section. Shortly 
thereafter, the newly 
elected President, 
Darrey Davis, appoint- 
ed me as “Chairman 
of the Section.” 


I had no idea what 
was expected of me 
in that capacity and 
sought information 
as to what the Section was and what plans 
had been made to put it into operation. I 
soon discovered that the complete record 
of the “Section” consisted of a resolution 
of about four lines passed by the Board of 
Governors providing that there should be 
such a Section, with no details. Prior to 
that time there had been a “Committee 
for Cooperation with Real Estate Brokers” 
and the activities of such Committee were 
to be taken over by the new Section, but 
that was all. So the appointment was really 
to head a Committee to devise ways and 
means of setting up a Real Property Sec- 
tion. 


GAME 


I started accumulating ideas as to what 
might be accomplished by a Real Property 
Section, getting some help from the form 
of organization of the similar Section of 
the American Bar Association. I prepared 
a very rough draft of proposed by-laws for 
the Section and included a list of proposed 
committees naming every committee sug- 
gested and several dreamed up by myself. 

Attempts to accomplish anything worth 
while by correspondence failing, as should 
have been expected, I called a meeting in 
September, 1954, to be held at Lake Wales. 
I invited to that meeting those named by 
President Darrey Davis on the committee 
and a number of others who I thought 
would be interested. This meeting was held 
at the Bon Aire Lodge which the manager 
kindly turned over to us, almost entirely, 
for two days. 

That meeting created the Real Property 
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Section of The Florida Bar. It was attended 
by a small group of enthusiasts who felt 
the need of such an organization and were 
willing to do something about it. In the 
two days of that meeting the rough draft 
of By-Laws theretofore prepared by me 
was torn asunder and a set of proposed 
By-Laws for the new Section was formu- 
lated. They are the same By-Laws which 
were, with only slight changes, later ap- 
proved by the Board of Governors of The 
Florida Bar. 

The balance of that year was utilized 
by the Committee in continued efforts to 
get the Section organized. 


The Section sponsored a Legal Institute 
on Real Property at the 1955 Florida Bar 
Convention held in Miami. Our principal 
speaker on that program was Rush Lim- 
baugh, the then Chairman of the Real 
Property Probate and Trust Law Section of 
the American Bar Association, which 
proved to be a very happy selection. Fol- 
lowing Mr. Limbaugh’s fine talk there was 
a panel discussion on Real Property Prob- 
lems. From reports received later we be- 
lieve ours was the most popular Legal 
Institute of the Convention. 


Just before our Institute Program we held 
the first Annual Meeting of the Section, 
which was a luncheon meeting attended 
by about one hundred and _ twenty-five 
members. At that meeting I was elected 
Chairman and Parks Carmichael was elected 
Chairman-Elect to take office as Chairman 
at the end of the next Annual Meeting. A 
meeting of the Executive Committe was 
held the night before the Annual Meeting. 
At the Executive Committee Meeting a 
proposal to amend the By-Laws was 
adopted to provide for a Regional Repre- 
sentative or Member of the Executive Com- 
mittee to be selected from each of the 
Judicial Circuits of the State rather than 
from each Congressional District as was 
originally provided in the By-Laws. This 
amendment has now been approved by the 
Board of Governors and is a part of our 
By-Laws. 


Your Chairman requested every member 
of the Section to express his preference 
as to Committee appointments. After 
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struggling with the great number of re- 
sponses and offers to serve, I called a 
meeting of the Executive Committee to be 
held at Orlando on May 28, 1955. That 
meeting was well attended and the Chair- 
man was given great assistance in making 
Committee appointments which were later 
published in the December issue of the 
Florida Bar Journal. 


At the Executive Committee Meeting at 
Orlando it was decided that the Section 
would sponsor, along with the Legal Insti- 
tutes Committee of The Florida Bar, and 
others, an Institute on Real Property Law 
to be held at Gainesville in October, and 
Parks Carmichael, Chairman of our one- 
man committee on Institutes, was instructed 
to proceed with plans for such Institute. 
The Chairman was assigned a spot on the 
program of that Instittue, and was also 
given the job of acting as moderator of a 
panel for the discussion of Real Property 
Problems. 


A meeting of the members of the Panel 
for the Gainesville Institute was held at 
Orlando on October 16th. At that time 
various problems were submitted and dis- 
cussed and selections were made for use 
on the Panel. Each member of the panel 
accepted one or more assignments to pre- 
pare short talks on subjects of interest to 
real property attorneys. The panel mem- 
bers met again at Gainesville on Thursday 
night immediately before the program and 
again went over the problems to be dis- 
cussed on the panel program the following 
day. 

The Real Property Institute held at 
Gainesville on October 20 and 21 is his- 
tory. We believe it was the best attended 
and most successful Legal Institute ever 
held in the State of Florida. The highlight 
of this Institute was a speech on Perpetui- 
ties by Professor Bertel M. Sparks of New 
York University College of Law, which 
alone was worth the expense, effort and 
time of attending the Institute. 

The Executive Committee again met at 
Gainesville on October 21, and among other 
things authorized the Sponsorship of a Real 
Property Institute to be held at Miami 
Beach on January 13 and 14. This was 
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done at the request of a delegation from 
Miami which at first asked that the entire 
program at Gainesville be repeated at 
Miami. 

The Real Property Institute at Miami 
Beach on January 13 and 14 was another 
success in spite of unusually cold weather. 
There were between three and four hun- 
dred in attendance at that Institute and 
the program was well received. Steno- 
graphic transcripts of that program are 
available at a cost of $12.00. 

An Executive Committee meeting was 
held at Miami Beach on January 13. At 
that meeting the Committee went on record 
as approving a proposal to take into the 
Section the Probate Committee of The 
Florida Bar and if that was done to change 
the name of the Section to Section of Real 
Property, Probate and Trust Law. A Com- 
mittee was appointed to make such action 
known to the Governing Board of The 
Florida Bar. 

Another Executive Committee meeting 
was held at Miami Beach on February 18th 
for further discussion of the proposal to 
take in the Probate Committee and also 
discussion of program to be sponsored by 
the Section at the Convention of The 
Florida Bar to be held at Hollywood in 
May. 

During the year the Chairman attended 
several informal meetings at various places 
for the conduct of the business of the 
Section, and attended two Committee 
Meetings. One of these was a meeting of 
the Committee for Cooperation with Ab- 
stractors and Title Companies which was 
held in Tampa on Friday, November 18, 
1955. This meeting was called by Elmer 
Hazard, Chairman, at the time of a Con- 
vention of the Florida Title Association. I 
believe it was largely due to the efforts of 
our Committee that lawyers were not de- 
prived of any participation in future ac- 
tivities of the Title Association. 

The Chairman attended an_ informal 
meeting of officers of the Section and cer- 
tain members of the Public Relations Com- 
mittee at St. Petersburg on February 4, 1956. 
There plans were discussed for future oper- 
ations of the Public Relations Committee 
and the Publications Committee, including 
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plans for providing articles on real prop- 
erty subjects for publication in The Florida 
Bar Journal including plans for a monthly 
news letter. Three issues of the Bulletin 
have gone out to members during the past 
year. Plans were discussed for more fre- 
quent issues. 


Another Committee meeting attended by 
the Chairman was a meeting of the Uni- 
form Title Standards Committee called by 
Chairman David Catsman at Miami Beach 
on February 18, 1956. After considerable 
preparation by Chairman Catsman this Com- 
mittee has now been organized on a state- 
wide basis and we expect to have some 
constructive and effective work done by 
it in the not too distant future. 


The Section plans to participate in a big 
way in the program at the 1956 Convention 
of The Florida Bar to be held at Holly- 
wood beginning on May 10th. Our Annual 
Meeting will be held at the Hollywood 
Beach Hotel at a noon luncheon. At that 
time we will, among other things, elect 
a Chairman-Elect, who will become Chair- 
man of the Section at the end of the 1957 
Annual Meeting. Following our Annual 
Meeting we will sponsor, in conjunction 
with Lawyers’ Title Guaranty Fund, a 
program the subject of which will be Uni- 
form Title Standards. First on the pro- 
gram will be a speaker of national promi- 
nence. Following the speaker we will have 
a panel discussion of specific proposed uni- 
form title standards. Your Chairman has 
agreed to act as Moderator of that panel. 

I wish to thank all those who have 
worked so faithfully for the success of the 
Section during the past year and to ask 
every one of them to continue their coop- 
eration and interest in the years to come. 
I cannot, without unduly prolonging this 
report, even mention the names of all those 
who have by their cooperation made pos- 
sible the successful organization of the 
Section. 


The Real Property Section is now under 
way and I am expecting it to expand in 
its usefulness and become an important 
part of the organization of The Florida 
Bar during the coming year under the able 
and aggressive leadership of the present 
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Chairman Elect Parks Carmichael who will 
become Chairman of the Section at the 
close of the Annual Meeting. 


PAUL GAME, Chairman 


Social Welfare Legislation 


The Florida Bar Committee on Social 
Welfare Legislation held its organizational 
meeting in Orlando on Saturday, Decem- 
ber 3, 1955. Inasmuch as the committee is 
a newly created one, the first order of busi- 
ness was the adoption of the objective of 
the committee and the performance of its 
responsibilities. The committee adopted as 
its objective, the following: 

“Counselling with public and private 
social welfare agencies, evaluation and in- 
terpretation of existing and proposed So- 
cial Welfare Legislation to the Florida 
Bar and the public, and assisting the leg- 
islative committees in representing The 
Florida Bar in connection with Social 
Welfare Legislation before the State Leg- 
islature.” 


The committee expressed the feeling that 
its first responsibility in carrying out the 
set objective would be to acquaint the mem- 
bers of the Bar with its purposes and ob- 
jectives, and in doing so, to request that 
the Presidents of local bar associations estab- 
lish similar committees so that there can be 
a clear understanding of the responsibility 
of the members of the Bar and of the 
organized Bar in the field of Social Welfare 
Legislation. Such a request has gone for- 
ward. 

CHARLES O. ANDREWS, JR., 
Chairman 


Supreme Court 


At the beginning of this year, the Su- 
preme Court Committee was given respon- 
sibility for preparing the complaints to be 
filed in the Supreme Court, in grievance 
matters. Each case in which the committee 
was requested by the Board of Governors 
to prepare and file a complaint was re- 
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ferred to two members of the committee 
for preparation and filing of a complaint 
and for handling to a final conclusion in 
the Supreme Court, including all necessary 
briefing and oral arguments. 

During the year, close liaison was main- 
tained between the President, the Execu- 
tive Director and the Chairman of the 
Supreme Court Committee with a view 
to developing a policy and uniformity in 
the handling of grievance matters. 

The chairman of the committee partici- 
pated in the formulation of the revision of 
Article XI of the Integration Rule relating 
to grievance matters and in the presenta- 
tion of the revision to the Supreme Court. 
Now that complaints are filed in the office 
of the Executive Director and grievance 
matters don’t get into the Supreme Court 
until after a judgment has been entered, it 
seems illogical to continue the practice of 
having the complaints prepared by the Su- 
preme Court Committee. 

The procedure under Revised Article XI 
should greatly expedite the handling of 
these matters, but it seems inevitable that 
only by employing full time personnel to 
attend to grievance matters, may this im- 
portant part of the Bar program be con- 
ducted with the desired efficiency. 


CHESTER BEDELL, Chairman 


Trial Tactics and 
Procedure 


The newly formed Committee on Trial 
Tactics and Procedure met in Gainesville 
on October 15, 1955; in Miami on No- 
vember 26, 1955 and in Jacksonville on 
January 20, 1956. 

The committee is planning two pro- 
grams for the meeting of The Florida Bar 
in Hollywood, one program to consist of 
a discussion of common errors in the trial 
of cases conducted by a panel of out- 
standing trial judges, and another program 
to consist of a demonstration of techniques 
in the selection of juries conducted by 
nationally known trial lawyers. ; 

The committee also has in preparation 
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a Handbook for Witnesses, which will con- 
tain helpful suggestions to the lay witness 
who is called into court to testify. It is 
expected that these handbooks will be 
distributed to members of The Florida Bar 
at an early date. 


The committee also has under study the 
matter of effectuating more uniform trial 
procedures in the various circuits. 


WILLIAM S. FRATES, Chairman 


Workmen’s Compensation 


Your Committee without exception ac- 
cepted and responded to their appointments 
with enthusiasm. Two meetings were held 
in Orlando—on December 3, 1955 and 
February 18, 1956. The following recom- 
mendations were made for the considera- 
tion of the Board of Governors: 


1. Tenure of Office of Deputy Commis- 
sioners 
See copy of Burnis T. Coleman’s letter 
of March 12, 1956 attached hereto. 


2. Minimum Attorneys’ Fees 
(a) 15% of the first $5000.00 before no- 
tice of hearing 
(b) 20% of the first $5000.00 after notice 
of hearing and prior to hearing 
10% of the balance after notice of 
hearing and prior to hearing 
(c) 30% of first $5000.00 with hearing 
20% of second $5000.00 with hearing 
10% of the balance with hearing 
Recommendation and Brief sup- 
porting, attached hereto and made 
a part hereof. 


3. One of the problems most concerning 
the lawyers representing litigants in 
workmen’s compensation cases, both 
plaintiffs and defendants, was the time 
allowed for presentation of oral argu- 
ment on certiorari before the Supreme 
Court. Your Committee appointed Miss 
Lucille Snowden to meet with the Board 
of Governors to explain this problem. 
The Board of Governors immediately 
realized the problem and designated J. 
Lewis Hall of Tallahassee to represent 
the Bar, together with Miss Snowden 
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and myself and other members of the 
Workmen’s Compensation Committee to 
present this matter to Mr. Chief Justice 
Drew. Mr. Chief Justice Drew immedi- 
ately gave us an appointment, and upon 
discussing the matter with him, he was 
most gracious and sympathetic towards 
the problem. Out of this discussion, Mr. 
Chief Justice Drew, together with all 
members of the Florida Supreme Court, 
has now adopted the procedure that the 
Court will hear the oral argument on 
certiorari in workmen’s compensation 
cases at least once each month before 
the division of the Court that is not on 
the same date sitting on Motions, and the 
time for presentation has been enlarged 
from ten to fifteen minutes. More often 
than not cases will be heard twice each 
month. It is my understanding that it 
is the Court’s intention that on the 
Mondays preceeding en banc day one 
division of the Court will hear argu- 
ments on certiorari involving workmen’s 
compensation cases. 


We feel that this is a real accomplish- 
ment, and every member of the Court 
should be commended for their considera- 
tion in view of their already overloaded 
schedule. 


Much was discussed as to potential legis- 
lative change in the Compensation Act. 
However, in view of the fact that the Bar 
will meet again before the next session of 
the Florida Legislature, such potential 
changes could probably be better considered 
after further meetings of this committee, 
should you so approve. It is our recom- 
mendation that all suggested changes be 
further studied and that the majority of 
the present committee, except for your 
chairman, be continued for this purpose. 
We would appreciate your concurrence in 
this proposed plan as respects the potential 
legislative changes in the Workmen’s Com- 
pensation Act. 

I would like to say at this time that it 
has been an extreme pleasure for me to 
have worked with the members of this 
Committee, all of whom were most respon- 
sive to their duties and responsibilities, and 
I know that the results of these committee 
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actions will lend benefits to the Bench and 
Bar and the people of Florida in the actions 
they have taken within the scope of their 
committee work. 


RAYMOND E. BARNES, Chairman 


Raymond E. Barnes: 

At the last meeting of the Committee on 
Workmen’s Compensation in Orlando I be- 
lieve I agreed to write the report of the 
subcommittee on Workmen’s Compensa- 
tion, in view of the fact that I was the 
only member of that committee present. 
The other members, William M. Berson, 
Chairman, Morrice S. Ulman, Lucille Snow- 
den and John E. Matthews, Jr., were un- 
able to attend the meeting. 

After some discussion the full commit- 
tee adopted a motion in substance as fol- 
lows: 

That the Committee on Workmen’s 
Compensation recommend to the State 
Association for consideration at its annual 
meeting in May an amendment to the 
Workmen’s Compensation Law to pro- 


vide for the selection of deputy com- 
missioners in the Workmen’s Compen- 
sation Division on some type of merit 
basis; that such commissioners be selected 
for fixed terms of 6 years (the initial 
appointments to be on a staggered term 
basis); that all vacancies be filled on the 
‘basis of appointment for a full new 6 
year term; that deputy commissioners be 
eligible for reappointment, that such 
commissioners be employed on a full- 
time basis and that no person be named 
who has had less than 5 years experience 
in the practice of law. 


Such motion was adopted unanimously 
and immediately thereafter the Commit- 
tee adopted by unanimous vote a motion 
that the recommendation include refer- 
ence to salary for deputy commissioners 
and that the Committee recommend that 
such salary for fulltime deputy commis- 
sioners be fixed at not less than $10,000 
per year. 


BURNIS T. COLEMAN, 
for the Sub-Committee 


My Favorite Legal Joke 


One Friday morning, in one of our larger Florida cities, a case being tried was 
abruptly settled and the Judge dismissed the entire jury panel. After the panel members 
had already left the building, it was brought to the judge’s attention that there was still 
one case set to be tried that day and that the parties and attorneys and witnesses were 
in the Courthouse waiting for trial. The Judge had completely forgotten about this case, 
was embarrassed over the situation and desirous of appeasing the persons involved. Upon 
being told that it would only take about two hours to try the case, he suggested — and 
the parties agreed — that the case be tried before a jury of lawyers. The Judge thereupon 
went into an adjoining court room where the Motion Calendar was being called and 
procured six volunteers among the lawyers present to try the case. 

The case, indeed, only took about two hours to try. The jury of lawyers retired 
to deliberate. They remained in the jury room throughout the remainder of the day 
and into the night. Finally as the hour of midnight was approaching, the Judge called 
them into the court room and asked: “What’s the matter, gentlemen; can’t you reach 
a verdict in this simple little case?” 

“Oh, we haven’t even started to discuss the verdict, yet, Your Honor,” replied one 
of the lawyer-jurors. “We are still making the nominating speeches for Foreman.” 


S. Victor Tipton, Orlando 
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WhatiItIs 


The Title 


Volume 
Guarantee 


Low-cost 
Service 


For Side-by- 
side Use with 
Official 
Statutes 


Free 
Examination 
Offer 


The Publishers 


NEW!— 


Low-cost Annotation Service 
for Side-by-side Use 
with Your Official Statutes 


Annotations to 


Official Florida Statutes 


— Guaranteed Complete in 11 Volumes — 


in Introductory price sets a new level of economy 
for Florida annotation service. Thousands of Case Notes 
at only a fraction of a cent a Note, covering all pertinent 
Florida and Federal decisions. 


Section numbers and headings of the Annotations are 
identical with those of your official statutes. Use the two 
sets side by side to speed research — see at a glance the 
official text and the cases construing it. 


Florida Annotations offer many time-saving, work-saving 
practice aids. Let us tell you about them — or, ask for 
volumes 1-3 for 15 days’ free examination without obli- 
gation. Send the coupon below to either publisher. 


The Lawyers Co-operative Publishing Co. 


Rochester 14, New York 


Bancroft-Whitney Co. 
McAllister & Hyde Sts., San Francisco 1, Calif. 


price. 
Name 


(0 Send complete information, price and terms for Florida Annotations. 

(D Also, send first 3 volumes for 15 days’ free examination. I may return 
these volumes and be free of all obligation. If I retain them, you will 
send me additional volumes as published at the current, low Introductory 


Address 


City 


Zone State 
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They Tell That... 


Jack C. Inman (S) has become a partner 
in the firm of Hodges, Barnes and Inman 
in Orlando. 


Treasurer of the Orange County Bar As- 
sociation, Richard B. Keating (F-1953) has 
announced the opening of his own law 
office in the Rutland Building, Orlando. 
Keating is a member of Florida Blue Key. 


T. Paine Kelly, Jr.. (F) has been nom- 
inated for president of the Greater Tampa 
Chamber of Commerce. Kelly, who is 
presently with the law firm of MacFarlane, 
Ferguson, Allison & Kelly, is chairman of 
the Committee of Professional Ethics of 
The Florida Bar and also a member of 
the Associate and Advisory Committee to 
the Professional Ethics Committee of the 
American Bar Association. 


Nominated for the office of treasurer for 
the same chamber of commerce is Henry 
Toland (F), who has been a member of the 
Florida House of Representatives. 


Recently named to the Board of Direc- 
tors of the Dade County Bar Association 
are former Congressman Bill Lantaff and 
Ed Strickland. They replace Judges Harold 
R. Vann and John W. Prunty, who were 
appointed to the circuit bench. 


Now a member of the Tampa law firm of 
Hill, Hill & Dickerson is Lewis H. Hill, III, 
(F). Hill is a lieutenant in the Naval Re- 
serve and has served in the Merchant Ma- 
rine and the Navy. 


J. Russell Hornsby and Robert W. Lee 
announce their partnership with offices in 
the Knowel Building, Winter Park. Both 
Hornsby and Lee are graduates of Stetson 
Law School and, until recently, Lee was 
assistant attorney for the Florida Real Es- 
tate Commission. 
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David W. Cunningham, 1951 Ohio State 
graduate, has opened his own office in the 
Ashley Building, Winter Park. 

Louie Bandel and Cliff Courtney are now 
partners, and are located in the Ingraham 
Building, Miami. 


Recently separated from the United States 
Army, Sol H. Proctor (F) has returned to 
the practice of law and is associated with 
Kitchen & Schwartz, Professional Building, 
Jacksonville. 


Lamar Winegeart, Jr., Washington and 
Lee, 1952, is now associated with Harry B. 
Fozzard in Jacksonville. Winegeart is a 
member of Florida Blue Key. 


J. Thomas Gurney has announced the 
moving of his law office from Orlando to 
the Varner Building, Winter Park. 


The Ohio State Bar Association has just 
published a 76-page report on the “Economic 
Condition of the Legal Profession in Ohio” 
written by Milton Z. Kafoglis of the Ohio 
State University Department of Economics. 
Sample findings: the mean net income of 
lawyers nationally in 1951 was $8,730 as 
compared with $13,432 for physicians and 
$7,820 for dentists; however, among the 
3,008 Ohio lawyers who answered the ques- 
tionnaire (41 per cent of those mailed out) 
the mean income was $10,800 in 1952, and 
the median income $7,800. Conclusion: 
“Lawyers’ incomes have not increased in 
proportion to the incomes of most other 
professions and occupations; this trend ap- 
pears to be most pronounced in areas of 
high population density.” 

Real Property Section 

The last three days of March were spent 
in Tampa by Parks M. Carmichael, upcom- 
ing chairman, on plans for next fiscal year’s 
Real Property Section. 

The Section is expected to be enlarged 
to include Probate and Trust matters. 
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Other members in the conference were 
Paul Game, Chairman and E. W. Monrose, 
Treasurer, both of Tampa; David P. Cats- 
man, Miami Beach; and George W. Burke 
and Thomas T. Dunn, both of St. Peters- 
burg. 

Progress was made on appointments of 
several of the committees and on amend- 
ments to by-laws necessitated by the Sec- 
tion’s possible enlargement to embrace the 
fields of Probate and Trust. 

A newsletter on the Section’s portion of 
the convention in Hollywood on May 10-12 
is planned, to go to all members of the 
Florida Bar. The usual work bulletin will 
be sent to members of the Section. 


Committee Additions 


Since the last printing of the committees 
of The Florida Bar in the November, 1955, 
issue of The Florida Bar Journal, the fol- 
lowing have been appointed to the com- 
mittees of The Florida Bar: COMMUNIST 
TACTICS, STRATEGY, AND OBJEC- 
TIVES: Emmet Safay, Jacksonville, Vice- 
Chairman; CONTINUING LAW RE- 
FORM: Ralph E. Boyer, Coral Gables; 
Richard H. Hunt, Miami; Frank E. Ma- 
loney, Gainesville; George E. Owen, Talla- 
hassee; Richard D. Tylander, West Palm 
Beach; 1956 CONVENTION COMMIT- 
TEE: John N. Tolar, Fort Lauderdale, 
Chairman; CRIMINAL LAW AND PRO- 
CEDURE: Edward M. Booth, Jacksonville; 
GRIEVANCE COMMITTEE “A”: Ralph 
O. Cullen, Miami; GROUP INSURANCE 
PLAN: Robert W. Shaughnessy, Miami, 
Thomas E. Lee, Jr., Miami; LABOR RE- 
LATIONS: Harold B. Wahl, Jacksonville; 
LAW REPORTING: Carson Sinclair, Tal- 
lahassee; LEGAL FORMS AND WORK 
SHEETS: Perry Lee Bittel, Miami Beach; 
George H. Baldwin, Jacksonville, PAR- 
TICIPATION BY LAWYERS AS CIT- 
IZENS IN PUBLIC AFFAIRS: Professor 
Franklyn A. Johnson, Adviser, Rollins Col- 
lege, Winter Park; PUBLIC RELATIONS: 
Alice Winiecke Hardin, A. M. Foote, Jr., 
James J. Freeland, Richard Randall, Neil C. 
Taylor, all of Jacksonville; TRAFFIC 
COURTS AND SAFETY: D. R. Smith, 
County Judge, Ocala, UNAUTHORIZED 
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PRACTICE OF LAW: Elmer O. Friday, 
Jr., Fort Myers. In addition, J. Velma Keen, 
Tallahassee, has been appointed the repre- 
sentative of The Florida Bar on the Con- 
tinuing Educational Council of Florida. 


Special Privileges Extended to 
Members of The Florida Bar En 
Route To and From Convention 

Be sure to carry your current member- 
ship card in The Florida Bar with you 
when you come to the convention, for it 
will be your card of free admission to 
several attractions along the way. 

Through arrangements made by our Hos- 
pitaliry Committee, the following attrac- 
tions will admit you free upon presentation 
of your membership card (though not, of 
course, your family) during the period May 
7 through 14, 1956: The James Melton 
Autorama, where you can view and ride 
in ancient motor vehicles, at Hypoluxo (8 
miles south of West Palm Beach on U. S. 
Highway No. 1); and Story land, where you 
relive the stories of your childhood (one 
mile south of Pompano Beach on U. S. 
Highway No. 1). Similar arrangements 
were being made with other attractions 
along the way at the time the convention 
program went to press. 


BE SURE TO WEAR YOUR 
REGISTRATION BADGE! 

Your convention registration badge is 
your admission to the programs at the 
convention. Your badge can be obtained 
at the registration desk in the Reception 
Area of the Hollywood Beach Hotel. The 
registration fee is $6 for members of the 
Bar and $1 for law students. No registra- 
tion fee is charged the wives or guests of 
members of The Florida Bar. 


From the Press 

Here’s some food for gloomy thought 
from the current March 1956 issue of 
Fortune, at the conclusion of an article on 
the field of “estate planning.” (The article 
leaves your editor with the clear impression 
that estate planning without the services of 
a competent and unbiased attorney is about 
as professional as selling cemetery lots.) 

“The legal profession has only itself to 
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blame for the fact that it handles so little 
of the growing business of estate planning. 
The simple fact is that too few lawyers 
have taken the time to acquire competence 
in this complex field, and insurance sales- 
men, banks, and other planners have moved 
in to fill the vacuum. In failing to equip 
themselves for this kind of work, lawyers 
have not only abdicated a responsibility to- 
ward their clients, they have also overlooked 
a lucrative source of income.” 


ABA News and Activities 


The first field survey in an unprece- 
dented study of THE ADMINISTRATION OF 
CRIMINAL JUSTICE in the United States be- 
gan February 6 in Wisconsin. This is the 
initial state “pilot” study of a projected 
nation-wide survey of criminal law enforce- 
ment procedures, sponsored by the Amer- 
ican Bar Foundation. The survey in that 
state is expected to require seven months. 

The field survey team will be directed 
by Frank Remington, University of Wis- 
consin law professor on leave of absence 
to participate in this study. 

State officials have pledged their coopera- 
tion in carrying out the pilot study in what 
has been described as “the largest research 
project ever undertaken by the legal pro- 
fession.” Organizations which have pledged 
their cooperation in carrying out the re- 
search program in Wisconsin include the 
Sheriffs’ and Deputy Sheriffs’ Association, 
the Wisconsin and Milwaukee County Bar 
Associations. It is being financed by a 
grant from the Ford Foundation. The 
American Bar Foundation, which is super- 
vising the study, is a non-profit organiza- 
tion devoted to legal research. 

The survey is to be an objective study 
of existing procedures in criminal law en- 
forcement — local, state and federal —look- 
ing toward their ultimate improvement. It 
will cover all phases of enforcement, from 
the commission of crime through arrests, 
prosecution, sentencing, probation and pa- 
role, but will not deal with causes of crime. 

E. Smythe Gambrell, Atlanta, Ga., presi- 
dent of the American Bar Foundation, em- 
phasized that the study is to be completely 
objective and in no sense an “expose.” 
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“The study is not aimed at any particular 
situation or locale,” he said, “but is a se- 
rious effort on the part of the legal pro- 
fession to determine in what ways our 
criminal law enforcement procedures may 
be strengthened.” 

During the month of January, members 
of the research staff have undergone an 
intensive training period at the American 
Bar Center in Chicago, headquarters of the 
Bar Foundation, where the survey results 
will be assembled and analyzed. 

When the Wisconsin study is completed, 
some preliminary factual reports of findings 
may be made, but no analyses or conclu- 
sions will be published until comparative 
studies are completed in other states to be 
selected later. 

Major General William J. Donovan 
(Ret.) of New York is chairman of the 
American Bar Foundation Special Commit- 
tee having supervision of the survey. 

William A. Hallowes, Ill, of Jacksonville, 
chairman of The Florida Bar’s Committee 
on the Administration of Criminal Justice, 
has offered the assistance of his committee 
to General Donovan and other ABA lead- 
ers concerned with the national survey. 


Thermo-Fax 
The New Idea in Copying 


4 SECOND DRY COPYING MACHINE 
NO CHEMICALS - MATRIXES - FUMES 


MIAMI BEACH MIAMI 
503 LINCOLN RD. 1339 BISCAYNE 


Mfrd. By 
Minnesota Mining Mfg. Co. 


See us at The Fla. Bar Convention 
Hollywood Beach Hotel, May 10-12 


309 


| 
- 
| 
| 
4 
ow 
| 
P 
| 
3 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
STRATION 
CALL 
9.8556 
| 
| 
| 


The American Bar Association Endow- 
ment’s new group life insurance plan, which 
added more than 36 million dollars to the 
potential estates of participating lawyers 
at its inception six months ago, will be 
available to new members enrolled during 
the nationwide ‘“50,000-New-Members” cam- 
paign. 

Unique in the history of group insur- 
ance, the plan, offered as part of the ABA’s 
program of service for members, costs in- 
dividual subscribers a mere $20 a year. The 
plan provides coverage until age 56 in 
amounts ranging from $6000 to $1000, de- 
pending on the age of the insured. 

William Clarke Mason of Philadelphia, 
chairman of the ABA’s special committee 
on group life insurance, announcing the 
availability, said: 

“The ABA Group Life Plan should prove 
attractive to many lawyers now consider- 
ing joining the American Bar Association. 
It is the best investment that can be found 
anywhere for the cost —and it is available 
only through the ABA.” 

Tailored by the New York Life Insur- 
ance Company exclusively for lawyers while 
members of the ABA, the plan incorporates 
the most desirable features of group insur- 
ance in a package priced far below the 
usual cost. The Certificate issued to mem- 
bers is convertible at its current value into 
a policy of equal amount of ordinary life 
insurance without medical examination at 
the termination age of 56, or when mem- 
bership in the ABA ceases for any reason 
—at the then current rates of The New 
York Life Insurance Company. Protection 
continues without payment of premium 
when total disability occurs. 


The $20-a-year premium per member en- 
rolled remains constant at all times, whether 
coverage is in the maximum bracket (20- 
25 years of age) or in the minimum (55 
years of age). 


“Justice has nothing to do with expedi- 
ency. Justice has nothing to do with any 
temporary standards whatever. It is rooted 
and grounded in the fundamental instincts 
of humanity.” (Woodrow Wilson) 
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TAKE IT 
FROM ME, 
FOLKS... 


There's a 
REAL 


when i comes to 
helping with 


the chores! 


POWER & 
LIGHT COMPANY 


Someone Missing? 


We locate: 

Heirs to estates, 
Beneficiaries, 

Legatees and 

Property Owners. 

We compile genealogies 
and prove authenticity 
of next of kin. 


We have correspondents 
all over the world. 


Investigations made 
on a contingent or 
per diem basis. 


We cooperate with 
attommeys on an 
ethical basis 


ALTSHULER 
GENEALOGICAL SERVICE 


920 Seybold Building 


36 NE. lst Street Miami, Florida 
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Current Events 

Fund headquarters was honored on Feb- 
ruary 22 by a personal visit from the Hon. 
E. Harris Drew, Chief Justice. The Chief 
Justice was an early Fund member and 
Fund supporter and he has authorized us 
to say that he is pleased with the work 
of The Fund and its growth. Justice Drew’s 
visit was while he was in Orlando speak- 
ing before the Orange County Bar Associ- 
ation in the interest of the proposed law 
center at the John B. Stetson University 
College of Law at St. Petersburg. 


The visit of the Chief Justice reminds 
us to say that The Fund’s latch string is 
: out to all bench and bar members who 
| wish to visit us when in Orlando. 


: Staff of The Fund was supplemented in 
March by the employment of B. E. Wilder 
as office manager-accountant. This move 
was the result of the steady growth of 
The Fund and was in furtherance of Fund 
efforts to give prompt service to its mem- 
bers. 


During March there was complete 
change-over to machine bookkeeping at 
Fund headquarters. This change-over has 
been in the making for a year but actual 
installation was delayed to coincide with 
the beginning of 1956 business and the ob- 
taining of special equipment. 
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Fund members will certainly be inter- 
ested in the current issue of The University 
of Florida Law Review (Vol. VIII No. 4) 
as it is an issue on “Real Property Law — 
A Symposium.” The Fund is pleased to be 
represented in the issue through two articles, 
one on “Lawyers’ Title Guaranty Fund” 
(pp. 480-485) written by George B. Carter, 
Esq., of the Orlando bar and General Coun- 
sel of The Fund, and one on “Land Sub- 
division Control in Florida” (pp. 486-504) 
by Grover C. Herring, Fsq., and Tully 
Scott, Esq., of the West Palm Beach bar. 
Mr. Herring is Field Services Representa- 
tive of The Fund in Palm Beach County. 


Likewise, Fund members will want to 
read with contrasting interest the article 
“Title Insurance” (pp. 447-464) by Hart 
McKillop, Esq., of the Winter Haven bar 
and Vice President of Lawyers Title Insur- 
ance Corporation. On page 464, under the 
concluding heading “Conflict of Interest” 
Mr. McKillop effectively illustrates why 
The Fund was organized and the service it 
is attempting to render to members of The 
Florida Bar. 


Fund members who need a copy of the 
real property symposium issue may get 
one from Fund headquarters as long as 
the supply lasts. 


While we are speaking about law reviews, 
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B. E. WILDER 
has been’ employed 
by The Fund as Of- 
fice Manager and Ac- 
countant. 


the current issue of the Miami Law Quar- 
terly contains some articles of interest to 
real property practitioners. 


Convention Plans 

Fund personnel will staff a booth in the 
lobby of the Hollywood Beach Hotel dur- 
ing the bar convention May 10 to 12. 
Members will please come by the desk and 
let us meet them. On the eve of the con- 
vention, the Fund’s Executive Committee 
and Board of Trustees will meet. Executive 
personnel of The Fund scheduled to attend 
the convention include the field services 
representatives, the general counsel, the as- 
sistant to the executive secretary and the 
executive secretary. 


Fund Growth 

Although February was a short month, 
Fund volume continued to increase on a 
daily average basis to such an extent that 
initial and additional contributions reached 
over $27,000 and Fund assets have now 
crossed well over the $600,000 figure and 
toward $700,000. 


Membership additions in February were 
30, of which 9 were additional member- 
ships to present firm memberships and 21 
were new individual members. The names 
added to our list were: 

George E. Adams, Orlando 

S. George Albion, Miami 

M. A. Braswell, Venice 

Kenneth E. Brown, Venice 

George A. Buchmann, Miami 

Stanley D. Caidin, Miami 

Morris Cohen, Miami 

Angelo P. Demos, Miami 

Charles M. Demos, Miami 

Fred O. Dickinson, Jr., West Palm Beach 
John M. Farrell, West Palm Beach 
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Arnold M. Greenfield, Miami 
Theodore C. Houk, Stuart 

H. Irwin Levy, West Palm Beach 
Bennett M. Lifter, Miami Beach 
Denny J. McGarry, St. Petersburg 
Raymer F. Maguire, Jr., Orlando 
Nicholas J. Margaritis, Ft. Lauderdale 
Milton Miller, Miami 

Elmer O. Roberts, Ft. Lauderdale 
William Louis Sayre, Boca Raton 
Harry B. Smith, Miami Beach 

Boris Spaseff, Miami 

Robert H. Traurig, Miami 

Robert R. Tench, Clearwater 
Donald T. Senterfitt, Orlando 
Douglas L. Waldorf, Ft. Myers 
Leon F. Weaver, Boca Raton 

Joel R. Wells, Jr., Orlando 

Sidney C. Wood, West Palm Beach 


Parenthood 

Rather belatedly The Fund announces it 
has become a parent...at least a foster 
parent. Last summer an organization com- 
menced business in Ohio known as The 
Ohio Bar Title Insurance Company. It was 
patterned after Lawyers’ Title Guaranty 
Fund following extensive correspondence 
originated by the Ohio Bar and personal 
visits to Fund offices by representatives of 
the Ohio Bar organizing committee. Maybe 
we should pass out cigars in celebration of 
the new arrival in the family!! 


They Say About the Fund 

Miller Walton, Esq., of Walton, Lantaff, 
Schroeder, Atkins, Carson & Wahl, Miami, 
one of the initial Lawyers’ Title Guaranty 
Fund members, has said: “Many capable 
title lawyers assume that because their 
clients have always accepted their opinions 
based upon examinations of abstracts of 
title, there is no need to begin now to 
use Lawyers’ Title Guaranty Fund. What 
these attorneys overlook is that the client 
is wholly unaware the opinion affords no 
protection against matters not disclosed by 
the abstract. True, the lawyer is not liable 
in that instance for ‘matters dehors the 
record.’ But the client will never under- 
stand why he was not apprised of the 
hazard involved when he learns, for in- 
stance, that the woman who signed as 
the seller’s wife was someone else. You 


THE FLORIDA BAR JOURNAL 


: 
: 


can protect that valuable client and yet 
preserve your relationship with him by 
using The Fund and add a guarantee of 
title to your opinion. In that way, your 
client is protected against all risks.” 
Joseph M. Fitzgerald, Esq. of Miami 
wrote: “Being a member of The Fund has 
been a source of satisfaction to this office. 
It has enabled us to give clients the se- 
curity of title guarantees without sacrificing 
the personal service every client is entitled 
to and expects from his own attorney.” 


“To be perfectly just is an attribute of 
the divine nature; to be so to the utmost 
of our abilities is the glory of man.” (Addi- 
son) 


Missing Heirs, Legatees or Owners 


Attorneys seldom have time or facilities 
to search for missing or unknown heirs, 
legatees, owners of property, and missing 
links in chains of title. 

Our international organization, estab- 
lished more than forty-two years, spe- 
cializes in such investigations, as well as 
searches for missing owners of dormant 
bank accounts, terminated trusts, real 
estate, and leaseholds. 

Our business is conducted upon a con- 
tingent basis; and we cooperate with at- 
torneys under ethical standards, without 
expense to the forwarder. Inquiries are 
solicited. 


W. C. COX & COMPANY 


‘08 South LaSalle St. Chicago 4, I 


Partners 


IN 
FLORIDA'S 


PROGRESS 
* 


FLORIDA POWER 
CORPORATION 


LOW RATES include gas and oil, Public 
Liability, Property Damage, Fire and Theft 
insurance and $100.00 deductible collision 


Legal Consulting Services 
BLACK LABORATORIES, 
Incorporated 
700 S. E. Third Street 
GAINESVILLE, FLORIDA 


Complete Investigations. 
Biological, Physical, and 
Chemical Sciences. 


EXPERT TESTIMONY 


protecti at no extra cost. No hidden 
charges... 5 or 6 can ride for the cost 
of one. Rent for an hour, day, week or 
longer. Hertz is world’s largest...31 years’ 
experience...the only system offering uni- 
formly high grade 
service at low cost 
in over 500 cities 
throughout the world. 


RATE EXAMPLE: 


The daily rate is $5.00 
per 10 hours plus 8c per mile including gas, 
oil, and insurance. Thus, the total cost for 
a 50 mile trip is $9.00 regardless of how 
many ride. Rates lower by the week. 


HERTZ SYSTEM 


FOR RESERVATIONS 
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Mounicinal Aienort 


April, 1956 
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TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards. 


CLARENCE S. BRUCE 
P. O. Box 1909 Fort Myers, Fla. 


GENUINE ENGRAVED LETTERHEADS 


$15.00 for 1,000 (Complete Cost) 
Free Designing — Free Proof — Free Die 


Mail us your present letterhead and indicate any changes desired. Without cost or obligation your 
free proof will be mailed promptly, designed similar to your present letterhead or as you instruct us 


MIAMI ENGRAVING COMPANY 


245 N. E. 37th Street (1 Block West of Biscayne Blvd.) Miami, Fla. 


LAW BOOKS — THOMAS LAW BOOK COMPANY 


PUBLISHERS — DEALERS — IMPORTERS — INCORPORATED IN 1885 
WE BUY .. . WE SELL .. . WE EXCHANGE 
209 North Third Telephone Main 2236 St. Louis 2, Missouri 
H. D. BENEDICT, President H. H. BOLLENBACH, Vice-President 
W. W. MATTHEWS, Secretary 
LET US KNOW YOUR WANTS 


Let's Ge BRIEF... 


WE are equipped to give you prompt, efficient 
and economical service in printing your legal 
briefs. Our experience and know-how over two 
decades, enable us to produce a printed brief for 
you at $4.00 per printed page. Send your next brief 
to Rose — and see how easy it is to be satisfied. 


RAN PRINTING COMPANY, inc. 


ROSE BLDG. TALLAHASSEE, FLORIDA 


THE FLORIDA BAR JOURNAL 
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Serving Duval County and Florida 
for 32 years 


Title Trust Company 
Florida 


**Abstracts, Title Insurance, Trusts’ 


Home Office: 200 East Forsyth St. 
Phone Elgin 3-5661 
Jacksonville, Florida 


Title to real estate is never perfect, but prop- 
erty owners can protect their investment with 
title insurance. This does not improve title 
but it does protect the owner from financial 
loss if another party should establish a valid 
claim against the land. 


Resources to handle the largest— 
The Will to serve the Smallest 


Capital Surplus & Reserves over $2,000,000 
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COMPARE 
FLORIDA LAW AND PRACTICE 


A COMPLETE ENCYCLOPEDIA 
OF LIVING FLORIDA LAW 


FOR FLORIDA LAWYERS 
BY FLORIDA LAWYERS 


AUTHORS WHO KNOW THE PECULIARITIES OF THE 
FLORIDA LAW 


“We have carefully examined Volume | which was 
sent to us on approval and have compared it with 
similar works now in process of publication and feel 
that it will be a very fine addition to our law library.” 


Volumes | and II covering titles through 
“Barbers and Beauticians’’ — now ready 


Write for details, including special 
prepublication price and liberal terms. 


THE HARRISON COMPANY 


LAW BOOK PUBLISHERS 
POST OFFICE BOX 4214 ATLANTA 2, GA. 


SERVING THE LAWYERS OF THE SOUTH FOR MORE THAN 48 YEARS 
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